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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLORADO

Civil Action No. 1:12-CV-01394-WYD-MEH
MAILBU MEDIA, LLC,

Plaintiff,
V.
LAURA LINN, ANDREW SCHINSKY,
MARK CRONSHAW, CHRISTOPHER
O’SHELL, WEI GOODRICH and JOHN
DOE 1

Defendants

DEFENDANTS ANSWER TO PLAINTIFF’S AMENDED COMPLAINT

COME NOW Defendant, Christopher O’Shell, by and through his counsel,
CHUCK KING and LENNY BEST, THOMAS N. SCHEFFEL & ASSOCIATES, P.C,,

Of Counsel, for their Answer to Plaintiff’s Complaint, aver and allege as follows:

1. The allegations of paragraph 1 are statements or conclusions of law.
Therefore, no'response is required. To the extent a response is required,
Defendant denies the allégations in paragraph 1. |

2. Defendant denies cdpying and distributing a website containing 16 movies.
Furthermore, Defendant l_acks information sufficient to form a belief as to the
facts alleging federally registered copyrights by Plaintiff, and the remainder of
allegations in paragraph 2 are statements or conclusions of law. Therefore, no
response is required. To the extent a response is required, Defendant denies
£he allegations in paragraph 2.

3. The allegations of paragraph 3 are statements or conclusions of law.
Therefore, no response is required. To the extent a response is required,

Defendant denies the allegations in paragraph 3.
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ANSWER TO JURISDICTION AND VEN UE

The allegations of paragraph 4 are statements or conclusions of law.
Theref ore; no response is required. To the extent a response is required,

Defendant denies the allegations in paragraph 5.

6. Defendant admits residing in this District and that venue is proper in this

10.
11.
12.
13.

14.

District for violations of copyright in certain cases, however, Defendant lacks
information sufficient to form a belief as to whether facts or allegations of
certain events or omissions occurred in this District giving rise to this civil
action and whether all Defendants, or their agents, if any, may by found in this
State, and on that basis Defendant denies the remainihg allegations in -

paragraph 6.

ANSWER TO PARTIES

* Plaintiff’s principal place of business address is contradictory to the Secretafy

of State for the State of California, as of October 26, 2012 and Plaintiff’s
initial pleading, and on that basié Defendant denies the allegations in
paragraph 7.

No response required.

No response requiréd.

No response required.

Admitted. |

No response required.

Defendant lacks sufficient information to form a belief as to the facts of
whether John Doe 1 is known to the Plaintiff. |

Defendant lacks information sufficient to form a belief as to the facts of
assigning IP addresses, who assigns them, or how IP addresses are assi gned,
bOth ‘ generally and in the instant case, and on that‘bas'is Defendant denies the

allegations of paragraph 14.
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15 Defendant admrts an ISP may correlate identifying 1nforrnat10n in certain
cases, however, Defendant denies his identity correlates to the allegatlons in -

this paragraph 15 and in this 1nstant case.
ANSWER TO JOINDER

16. Defendant argues that joinder is improper. Defi endant respectfully renews

Motion to Sever. -~

'ANSWER TO FACTUAL BACKGROUND

17. Defendant lacks information sufficient to form a belief as to the ownership of
certain pornographic movies, and on that basis denies the allegations in this
paragraph o | 7 |

18, No response is requrred To the extent a response 1s required, Defendant
denies the factual allegations of paragraph_ 18. v

19. Defendant lacks information sufficient to form a belief as to the facts alleged

- in paragraph 19, and on that basis denies them. |

'20. Defendant denies the allegauons in paragraph 20.

. 21. Defendant lacks information sufflclent to form a belief as to the facts alle ged
in paragraph 21. Paragraph 21 also contains allegations that are statements or
conclusions of law. Therefore no response 18 requ1red To the extenta-
response 1s requrred Defendant denies the allegatlons In paragraph 21.

22. Defendant demes using BitTorrent, or any other means, to infringe Plaintiff’s
alleged copyright. Defendant lacks information suffiCient to form a belief as to
the facts alleged in paragraph 22, and on that basis Defendant denies them. -

23. Defendant lacks information sufficient to form a belief as to the facts alleged
~ in paragraph 23, and on that basis Defendant denies them.

24. Defendant denies us1ng BitTorrent, or any other means, to infringe Plarntlff ’
alle ged copyright. Defendant lacks information sufficient to form a belief as to

‘the facts'alleged in paragraph 22, and on that basis Defendant denies them.
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25. Defendant denies using BitTorrent, or any other means, to infringe ‘Plalntiff ’s
alleged copyright. vDefendant lacks information euffieient to form a bellef as to '.
.the' allegations of what a BitTorrent “Client” or “protocol” is or do_es, and dn
that basis denies.them. Defendant admits the remaining allegations regarding
certain software programs. N |

26. Defendant denies using B1tTorrent or any other means, to 1nfr1nge Plaintiff’s
alleged copyright. Defendant lacks sufficient 1nfonnat10n to form a behef as to-
the facts alleged in paragl aph 26, and on that basis Defendant denies them

27. Defendant denies us1ng BitTorrent, or any other means, to 1nfr1nge Plamtlff ’
alleged copyri ight. Defendant Jacks sufficient 1nformat10n to form a belief as to

 the facts alleged in paragraph 27, and on that basis Defendant denies them. ,:

28. Defendant denies using BitTorrent, or any other means, to infringe Plaintiff’s
alleged eopyright Defendant lacks sufficient information to form a helief asto

| the facts alleged in paragraph 28, and on that bas1s Defendant denies them

29. Defendant demes using BitT orrent or any other means, to. 1nfr1nge Plaintiff’s
alle ged copyn ight. Defendant lacks sufficient information to form a belief as to -
the facts alleged in paragraph 29, and on that basis Defendant denies them.

‘30. Defendant denies using BitTorrent, ‘or.any other means, to infringe Plaintiff’s
alleged copyright. Defendant lacks sufficient information o forr‘na belief as to

" the facts alleged in.paragraph 30, and ori that basis Defendant denies them.

31. De_fendant denies using BitTorrent, or any .other means; to infrlnge_ Plaintiff’s
alleged copyright. Defendant Jacks suf ficient information to f orm a helief as to
the.. facts alleged in paragraph 31, and on that basis Defendant denies them. -

32 De’fendant denies using BitTorrent, or any other means,to infringe Plaintiff ’S |

| alleged copyright. Defendant lacks sufficient information to form a belief as to "
the facts alleged in paragraph 32, and on that basis Defendant denies them.

33. Defendant denies using B1tTorrent or any other means, to mfnnge Pla1nt1ff ’
alleged copyright. Defendant lacks sufficient information to form a belief as to

the facts alleged in paragraph 33, and on that basis Defendant denies them.
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- 34. Defendant demes usmg BltTorrent or any other means, to 1nfr1nge Pla1nt1ff 'S
alle ged copyn ight. Defendant lacks suff1c1ent 1nforrnat10n to form a belief as to

.  the facts alleged in paragraph 34, and on that ba81s Defendant denles them.

35. Defi endant denies using BltTorrent or any other means, to 1nf ringe P1a1nt1ff ’
alleged copynght Defendant lacks suffrclent information to form a belief as to o
the facts alleged in paragraph 35, and on that ba81s Def! endant den1es them

- 36. Defendant demes the allegatlons in paragraph 36. ‘

' 37 Defendant denies using BitTorrent, or any other means to- 1nfr1nge Pla1nt1ff S
alleged copvnght Defendant lacks suffrclent 1nformat10n to form a bellef as to
the facts alleged in paragraph 37 and on that bas1s Def endant denies them.

38. Defendant denres using B1tTorrent or any other means, to 1nfr1nge Platnt1ff ’
alleged copynght Defendant lacks sufficient 1nformatlon toform a behef as to
the facts alleged in paragraph 38, and on that basis Defendant demes them. |

39. Defendant demes usrng BitTorrent, or any other means , to infringe Plaintiff’s
alleged copynght Defendant lacks suff101ent 1nformat10n to form a behef asto.
the facts alleged in paragraph 39, and on that bas1s Defendant denles them. |

v 40 Defendant demes using BitTorrent, or any other means, 0 infringe P1a1nt1ff ’

| alleged copyright. Defendant lacks suff1crent information to form a beliefasto
the facts alleged in paragraph 40, and on that basrs Defendant denies them.

41. Defendant denie's’using BitTorrent“ or any other means, to infringe-Plaintiff g
alleged copyright. Defendant demes the allegatlons il paragraph 41. . |

© 42. Defendant denies using BrtTorrent or any other means, to infringe Plalntlff S

: :alleoed Copyn0ht Defendant lacks sufficient 1nfonnat10n to- form a belief as to -
‘the facts alleged i in paragraph 42, and on that basis Defendant denles them

43. Defendant demes downloadrng any work alleged in this paragraph Defendant |

lacks sufficient infc onnatron to form a belief as to the re1na1n1ng facts alleged |
' in paragraph 43 and on that basis Defendant den1es them.

44, Defendant denies partrcrpatrng in any of the alleged v1olat10ns in section E of
the Plamtrff ’S complarnt and Defendant lacks sufflcrent information to form a
belief as to the facts of the remaining allegations in paragraph 44, and on that

basis demes them
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45. Defendant lacks suff1c1ent 1nformat10n 1o form a belief as to the facts alleged
in paragraph 45 and on that basis Defendant demes them ‘_
_'46. Defendant lacks suf’ frcrent 1nformat10n to form a bel1ef as to the facts alle ged.
in paragraph 46 and on that basis Defendant demes them v
- 47. Defendant denies the allegations in paragraph 47(A) and (B). Def endant lacks
sufficient 1nformat10n to form a belief as to the remamm0 facts alleged in
'paraoraph 47, and on that ba81s Defi endant denies them
- 48 Defendant denies the allegatrons in paragraph 48.
. | 49. Defendant denies us1ng BitTorrent, or any other means, to ‘infringe Plaintiff’s”
alleged 'co'pyright‘ Defendant lacks sufficient information. to form a belief as to B
- the: facts alleged in paragraph 49, and on that bas1s Def endant denies them. |
50. Defendant denres using BltTorrent or any other means, to infringe Plaintiff’s
alleoed copyright. Defendant lacks sufficient information to form a behef as to '
the facts alleged in paragraph 50, and on that bas1s Defendant demes them :
51. Defendant demes the allegatrons in paragraph 51 o
: 52. Defendant lacks suff1c1ent 1nformat10n o form a bellef as to the facts alleged

in paragraph 52 and on that basis Defendant denres them.

| ANSWER TO COUNT I
: Direct Infri-ngement Againét Laura Linn, Andrew -'Schinsky, Mark :
Cronshaw, Chrlstopher O’Shell Wel Goodrlch and John Doel .

- 53, Def endant 1ncorporates by refe erence all above answers to Plaintiff’s

Complamtasrffully restated and set forth herein. - - - - L st

54. »Defendant lacks sufficient 1nf0rmat1on to form a behef as to the facts alleged
n paragraph 54, and on that bas1s Defendant denies them.

55. Defendant denies the allegations in paragraph 55. '

56. Defendant lacks sufficient information to form a belief as to the facts alleged
in paragraph 56, and on that basis Defendant denies them. |

57. Defendant demes the allegations in paragraph 57(A) (B) (C) and (D)

" 58. Defendant denies the allegatlons in paragraph 58,
59. Defendant denies the allegations in paragraph 59.
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ANSWER TO COUNT IT - .
Contrlbutory Infrmgement Against Laura Lmn, Andrew Schmsky, Mark :»
vCronshaw, Chnstopher O’Shell Wei Goodnch and John Doe 1

60. De’fendant incOrporates by refl erence all above anéwe_re to Plain_tiff s
Complamt as if fully restated and set forth hereln ; |
61. Defendant lacks sufflclent 1nformat1on to form a behef as to the facts alleged
in paragraph 61, and on that basrs Defendant denies them .
62. Defendant denies the allegatlons n paragraph 6’7 .
63. Defendant demes the allegat1ons in paragraph 63.
64, Defendant lacks sufflclent 1nformat10n to form a. behef as to. the facts alleged |
n paragraph 64, and on that basrs Defendant demes them S
- - 65. Defendant denies the allegatlons in paragraph 65‘., o '
66. Defendant denies the allegations in paragraph 66. el |
"67 Defendant denies the allegations in paragraph 67. o
, 68. Defendant denies the allegatrons in paragraph 68. B
_ 69. Defendant Ademes the allegations in paragraph 69.

- Any allegation not s‘pecifi“cally" ad’mi'tted»in the Plaintlff’s Cornplaint is _hereby o |
-.,v»denied.“'.. | S | RN o IR
- WHEREFORE, Defendant denies any and all allegations contained in Plaintiff’
prayer for relief and spemfrcally demes that Plaintiff is ent1tled to any rel1ef stated _

therem or any rehef whatsoever on the clalms brought heren.
DEFENDANT’S AFFIRMATIVE DEFENSES

Defendant hereby asserts the following Affinnative Defenees in this_ case:
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Frrst Affrrmatlve Defense ,
o 1. Plaintiff’s Complarnt faﬂs to.state- a. clalm upon Wthh rehef may be granted

- agalnst defendant

Second Affirmative Defense |

)

' The measure of statutory damages sought by P1a1nt1ff 1s unconstrtutlonally

_excesswe as apphed

» ~Third Aff1r1nat1ve Defense _
o _3." Pla1nt1ff ’s clarrns are barred because Plarntlff lacks standmg to brrng or

. mamtam the 1nstant act1on

Fourth Affrrmatlve Defense |

4. Plamtlff ’s clalms are barred in whole orin part by the doctnne of laches

Fifth Affi'rr_native Defense

| 5. Plaintiff "s.'cl'aims’ are barred in ' whole orin part, by the doctrine of waiver. .

SlXth Afflrmatwe Defense

6 Pla1nt1ff s clalrns are barred in Whole or 1n part by the doctnne of estoppel

Seventh Afflrmatlve Defense

7. Whlle defendant demes the allegauons of fact and conclusions of law alleged in
. Plaintiff’s complamt defendant asserts ‘in the alternatlve that any -

1nfr1nge1nent of Plamtlff ’s work qual1f1es asan’ 1nnocent 1nfr1ngement

- Ei thh Affrrmatrve Defense :

8. Whrle defendant denies the allegat1ons of fact and conclusions of law alleoed in
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Plaintiff ’s coniplaint defendant ’asserts in the altemative that any shaﬁng of :
Plalntlff °s work was ade rnlnrmum use in that a functional copy of Pla1nt1ff s

work was not transferred
o _ Ninth Aff1rmat1ve Defense - _ »
9. Plamtlff ’S clalms are barred in whole or in part, by the doctnne of unclean

hands. - .

Tenth Affirmative Defense

10. Plaintiff’s copyrights are invalid and/or unenforceable. - "

Eleventh Afflrrnatlve Defense _ ‘ _
1L Wh11e defendant demes the allegatlons of fact and conclusmns of law alleged. .-
| ‘in Plaintiff ’s complaint, defendant asserts in the alternatrve that Plalntlff |
authonzed 1mphed1y or exphcrtly, the alleoedly 1nfr1ng1ng shanng of 1ts -
works vra BrtTonent and the clarms are: therefore barred by the doctrrne of |

implied license. -

Twelfth Afflrmatwe Defense :

12. Plalntrff ’s clalms are barred by the doctrrne of misuse of copyr1 ght

T h1rteenth Affrrrnatwe Defense

13. To the extent Plarntrff has suffered any damages Wh1ch defendant expressly S I

- denies, Plamtlff has failed to take reasonable steps to mltrgate the damages

susta1ned

» ' Fourteenth Affirmative Defense
14. Plarntlff ’s claims are barred because the alleged 1nfr1nge1nent was not cause '

by a vohnonal act attrrbutable to defendant.
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_ _ Flfteenth Affrrrnatlve Defense ' o
15. Plarntrff is barred frorn further TECOVETy by the doctnnes of accord and

- satrsfactlon and the smgle satlsfactron rule

Slxteenth Afflrrnatlve Defense ‘

16 Plalntlf f act1on is barred by the doctnne of collateral estoppel

_ Seventeenth Affrrmatlve Defense i
- 17. Defendant asserts that the Pla1nt1ff s Jomder of the partles is 1mproper and intends to

o renew a motron to sever f or 1rnproper _]ornder :

Addltlonal Defenses N , _ ‘
Defendant reserves the i ght o supplement or amend th1s answer, 1nclud1ng
L through the add1t10n of further afflrmatrve def enses based on the course of drscovery and

' ,proceedrngs in this act1on
_' .'Defendant’s 'Relief. Requested -

: WHEREFORE Def endant prays this Court for the followrng rehef
1 Fot dlsmrssal of the Plamtlff s action with prejudlce R
2. For. an order that Plaintiffs- shall take no rehef from thelr cornplarnt hereln -
. 3. For anaward of Def endant S costs and attorneys fees hereln 1ncurred and

- ,,4 For such other rehef as this Court deems Just
- Dated: November 72012 :

THOMAS N. SCHEFFEL AND
ASSOCIATES P.C. :

ALy

Lenny A. Best, Color. ado Regrstratlon #47404
lbest@tnslaw com

10
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Attomey for: Chrlstopher O’Shell . e
Thomas N. Scheffel & Associates, P. C
3801 E Florida Ave., Ste 600 -
Denver, Colorado 80210

Phone: (303) 759-5937

Certificate of Service . -

The unders,1gned hereby certlfles that on November 7, 2017 atrue and correct '
copy of the foregomg document was served on counsel of record by pr ov1d1ng a. copy

| .thereof to, and requesting that service be made by PACER to the following:

Jason Kotzker ~
~ Jason@Klgip.com
KOTZKER LAW GROUP
9609 S. University Blvd. #632134 -
" Highlands Ranch, CO 80163
* Phone: 303-875-5386 -
. Attorney for Plaintiff -

THOMAS N. SCHEFFEL AND
ASSOCIATES, P.C.

Ol,c%rz%est Colorado Re; g1stratlon #47404

a1l

11



