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AO 888 @ev. 06/09) Subpoena to Produce Documents, Information, or Objects ol to Permit Inspection of Premises in a Civil Action

Uivrrno Srarss Drsrrucr CoURT
for the District of New Jersey

Malibu Media, LLC I Civil Action No. 2:12-Iv-07789-KM-MCA
Plaintif

JohnDoesl-18,
Defendants.

SUBPOENA TO PRODUCE DOCUMENTS,INFORMATION, OR OBJECTS OR TO
PERMIT INSPECTION OF PREMISES IN A CTVIL ACTION

To: Comcast Cable Holdings, LLC
c/o CT Corporation
820 Bear Tavern Road, Ste 305
West Trenton, NJ. 08628
Telephone: (609) 53 8-1 8 I 8

lXl Production:YarJ ARE COMMANDED to produce at the time, date, and place set forth
below the following documents, electronically stored information, or objects, and permit their
inspection, copying, testing, or sampling of the material:

Please produce documents identiffing the name, address, and telephone number of the
defendant John Does iisted in the below chart:

Doe# IP Address Date/Time
UTC

1 24.0.L03.1.02 1.0/28/20L2
00:33:08

2 24.0.L83.r28 10/25/2012
05:25:15

3 68.37.L94.L7 11/1.0/2012
04:42t70

4 68.39.797.2L3 LA/L4/2012
19:26:45

5 68.39.43.69 1.L/06/201.2
06:31:23

6 68.39.75.170 L0/13/2A12
'16:59 44

7 68.44.34.83 t0/2L/2012
15:24:00

B 68.45.153.154 1,0/13/2012
03:50:24

9 69.248.146.244 10 /09 /201.2
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04:38:24
10 69.248.210.37 L0/11/20t2

L7t44t40
t1. 69.248.4.1L4 Lt/0e/20L2

05:45:12
L2 71..226_230.48 LL/06/zoLz

19t36:37
L3 76.t16.228.4 L0/L5/2012

06:07:52
L4 76.117.L50.59 L0/2e/20L2

07t26:21
15 76.117.40.L6 L0/r0/20t2

23t3\:0L
L6 76.98.223.1.95 70/3L/20L2

04:25:04
t7 98.221..I24.34 L0/18/2012

70:L6t27
18 98.227.L27.230 10/L4/20L2

17:08:06

Date and Time:
APRIL 15.2013 @9:30 a.m.

Place: Patrick J. Cerillo, Esq.
Patrick J. Cerillo, LLC
4 Walter Foran Boulevard
Suite 402
Flemington, NJ 08822

lf Inspection of Premises: YOU ARE COMMANDED to permit entry onto the designated
premises, land, or other properfy possessed or controlled by you at the time, date, and location set

forth below, so that the requesting party may inspect, measure, survey, photograph, test, or
sample the properly or any designated object or operation on it.

Place: Date and Time:

The provisions of Fed. R. Civ. P. 45(c), relating to your protection as a person subject to a
subpoena, and Rule 45 (d) and (e), relating to your duty to respond to this subpoena and the
potential consequences ofnot doing so, are attached.

Date: February 22,2013
CLERK OF COURT

Signature of Clerk or Deputy Clerk
OR
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The name, address, e-mail, and telephone number of the attorney representing Plaintiff, who

issues or requests this subpoena, are:
patrick J. Cirilto, Esq., Patrick J. Cerillo, LLC,4 Walter Foran Boulevard, Suite 402, Flemington,

NJ 08822 Telephone: (90S) 284-0997, Email: pjcerillolaw@comcast'net
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AO 888 Eev. 06/09) Subpoena to Produce Documents, Information, or Objects or to Permit Inspection of Premises in a Civil Action
(pago 3)

Federal Rule of Civil Procedure 45 (c), (d), and (e) (Effective 12/1107)

(c) Protecting a Person Subject to a Subpoena.
(l) Avoiditrg Undue Burden or Expense;
Sanclions. A parfy or attorney responsible for
issuing and serving a subpoena must take
reasonable steps to avoid imposing undue burden or
expense on a person subject to the subpoena. The
issuing cour-t must enforce this duty and impose an

appropriate sanction - which may include lost
earnings and reasonable attorney's fees - on a
party or attomey who fails to comply.
(2) Command to Produce Materials or Permit
Inspection
(A)Appearance Not Required. A person

commanded to produce documents, electronically
stored information, or tangible things, or to permit
the inspection ofpremises, need not appear in
person at the place ofproduction or inspection
unless also commanded to appear for a deposition,
hearing, or trial.
(B) Objections. A person commanded to produce
documents or tangible things or to permit
inspection may serve on the parry or attomey
designaled in the subpoena a written objection to
inspecting, copying, testing or sampling any or all
of the materials or to inspecting the premises - or
to producing electronically stored information in
the form or forms requested. The objection must be

served before the earlier of the time specified for
compliance or 14 days afler the subpoena is served.
If an objection is made, the following rules apply:
(i) At any time, on notice to the commanded
person, the serving party may move the issuing
court for an order cbmpelling production or
inspection.
(ii) These acts may be required only as directed in
the order, and the order must protect a person who
is neither a pa.rfy nor a party's officer flom
significant expense resulting from compliance.

{3) Quashing or Modifying a Subpoena
(A) When Required. On timely motion, the issuing
court must quash or modifr a subpoena that:
(i) fails to allow a reasonable time to comply;
(ii) requires a person who is neither a party nor a
party's officer to travel more than 100 miles from
where that person resides, is employed, or regularly
transacts business in person - except that, subject
to Rule a5(c)(3)(B)(iii), the person may be

commanded to attend a trial by traveling from any
such place within the state where the trial is held;
(iii) requires disclosure ofprivileged or other
protected matter, if no exception or waiver applies;
or
(iv) subjects a person to undue burden.
(B) I|then Permitted. To protect a person subject to
or affected by a subpoena, the issuing court may,

on motion, quash or modi$ the subpoena if it
requires:
(i) disclosing a trade secret or other confidential
research, development, or commercial information;
(ii) disclosing an unretained expert's opinion or
information that does not describe specific
occurrences in dispute and results from the expert's
study that was not requested by a party; or
(iii) a person who is neither a party nor a party's
officer to incur substantial expense to travel more
than 100 miles to attend hial.
(C) Specifying Conditions as an Alternative. In the
circumstances described in Rule 45(c)(3)(B), the
eourt may, instead of quashing or modifying a

subpoen4 order appearance or production under
specified conditions ifthe serving party:
(i) shows a substantial need for the testimony or
material that cannot be otherwise met wilhout
undue hardship; and
(ii) ensures that the subpoenaed person will be

reasonably compensated,
(d) Duties in Responding to a Subpoena.
(7'1 Producing Documents or Electrcnically Stored
Information.
These procedures apply to producing documents or
elecfronical ly stored information :

(L) Documents. A person responding to a subpoena

to produce documents must produce them as they
are kept in the ordinary course of business or must
organize and label them to conespond to the
categories in the demand.
(B) Formfor Producing Electronically Stored
Information Not SpeciJied. If a subpoena does not
speciff a form for producing electronically stored

information, the person responding must produce it
in a form or forms in which it is ordinarily
maintained or in a reasonably usable form or forms.
(C) Electronically Stored Information Produced in
Only One Form. The person responding need not
produce the same electronically stored information
in more than one form.
(D) I nac c e s s ib le El e c tr o n i c a I ly S t or e d I nfo rm a t i o n.

The person responding need not provide discovery
of electronically stored in form ati on from sources
that the person identifies as not reasonably
accessible because ofundue burden or cost. On
motion to compel discovery or for a protective
order, the person responding must show that the

infonhation is not reasonably accessible because of
undue burden or cost. If that showing is made, the
court may nonetheless order discovery from such

sources ifthe requesting party shows good cause,
considering the limitations of Rule 26(bX2XC).
The court may specifr conditions for the discovery.
(2) Claiming Privilege or Prolec-tion-
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(A) Information Withheld. A person withholding
subpoenaed information under a claim that it is
privileged or subject to protection as trial
preparation material must: (i) expressly make the

claim; and (ii) desuibe the nature of the withheld
documents, communications, or tangible things in a

manner that" without revealing information itself
privileged or protected, will enable the parties to
assess the claim.
(B) Information Produced. \f information produced

in response to a subpoena is subject to a claim of
privilege or of protection as hialpreparation
material, the person making the claim may notifl
any party that received the information of the claim
and the basis for it. After being notified, a party

must promptly retum, sequester, or destroy the

specified information and any copies it has; must

not use or disclose the information until the claim is
resolved; must take reasonable steps to retrieve the

information if the party disclosed it before being

notified; and may promptly present the information
to the court under seal for a determination ofthe
claim. The person who produced the information
must preserve the information until the claim is
resolved.
(e) Contempl The issuing court may hold in
contempt a person who, having been served, fails
without adequate excuse to obey the subpoena. A
nonparty's failure to obey must be excused if the

subpoena purports to require the nonparty to attend

or produce at a place outside the limits of Rule

a5(cX3XeXii).
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Case 2:12-cv-07789, KM - M CA

gase 2:12-cv.077Bg.KM-MCA

Document 7 Filed 02lL5lL3

Document 4-9 Filed 0U1U13

Page L of 3 PagelD: 101

Page 1 of 3 PagelD: 93 .

TJMTED STATES DISTRICT COURT
F'OR TIIE DISTRICT Of NETY .IERSE"T

MALIBU MEDIA5 LLC,
Civil Action No. 2: I 2-cv-07789-KM-MCA

Plaintiff,

Defendants.

ORDER GRANTING PLAII\ruII'F''S MOTION X'OR LEAVE TO SERVE

THIS CAUSE came before the Corut upon Plaintiffs Motioq, for Leave toServe.Tbird
otd no ftspD-rsrys tffis

Party Subpoenas Prior to a Rule 26(f) Conference (the 'Motion)j\and tbe Court beifi1

advised in the prunises does hereby:

FINI), ORDER AND AD.IUDGET

1. Plaintiflestablisbed tbst'?ood caue" exists for it to serye third party subpoenas

on the laternet Service Providers listed on Exhibit A to the Motion (the *ISPt'). S€ IJMq

Recording. Inc. v. Doe, 2008 wL 4104214, *4 (ND. Cal. 2008); and Arista Records LLC v.

Does l-19.551 F. Supp.2d 1,6-Z (D.D.C.2008).

2. Plaintiff may serve each of the ISPs with a Rule 45 subpoena commnnding each

ISP to provide Plaintiff with the tne nane, address, telephone aumber, e-mail ddress nnd

Media Access Control ("ldAC') address of the Defendant to whom the ISP assigned an Ip

address as set forth on Exhibit A to ttre Complaint. Plaintiff shall attach to any such subpoeoa a

copy of this Onder.

lMulw ta

#^j
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Case 2:12.-cv-07789.KM-MCA Document 7 Filed 02lLSlL3 Page 2of 3 FagelD:.102

Gasg 2:I2-Iv-0VV'89-KM-MCA Document 4-9.Filed Outl/l3 Page'2 of 3'PagelD: 94

3. f.faintnmay also serve a Rule 45 zubpoena in the same rnanner as above on my

seryice providor that is identified in response to a zubpoena as a provider of internet services to

one of the Defendants.

4. Each of the ISPs that qualify as I "c&bls operator,' as defined by 47 U.S.C. $

522(5),which states:

the term *cable op€rator" nea$r any person or group of persons

(A) who provides cable service over a cable systen and directly or l6lsrrgh one

or more affiliates owrur a significant interest itr such cable systenrn or

(B) who otbenrise conbols or is reqponsible for, ttrrough any arrangement the

management and oporation of such acable system.
shall comply with 47 U.S.C. $ 551(oX2XB), whi€h stat€s:

A cable.operator may disclose zuch [personal identi$ing] information if the

disslosure is . . . made pursuantto a court order authorizing zuch disclosure, if the

zubscriber is notified of such order by the person to whom the order is dirccted.

by sending a sopy of this Order to the Defe,ndanr

5. r^--\P trtcn),AIT]V

tojilis:sam;ii

sts-to.noti$-itrcusomers. If necessary, the Court shall

resolvc any disputcs between the ISPs ani Plaintiff regarding the reasonableness of the amount

proposed to be charged by the ISP after tbe zubpoenaed information is provided to Plaintitr

6. If any particular Doe Defendant hss bea volurtarily dismissed thren an;1tiou

filed by said Defendant objecting to the disclosue of his or her identifying infornati"" *#*
denied as moot, Notwithstanding the foregoing the applicable ISP shall witbhold the moving
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-, case 2: .TZQv.O7789--KM-MCA Document 7 .Filed autsl].3 Page 3 of 3 pagetD; 103
''": - ;' Gase'232'cv-07789:l(M:MCA Dotument 4-q Filed 03/11/.13.- Page 3ot 3 PagetD: 9b;

:

Defendant's identifriug information fron Plaintiffrrnless and until Plaintiffobtains a subsequent

court order authorizing the disclosrne.

7, Plaintitr may only use the information disclosed in response to a Rule 45

zubpoena served on an ISP for the pu{pose of protecting and enforcing Plaintiffs rigbts as set

forth in its Conptain(9

DoNEAND oRDERET)*{{b ", ftbWtl'y) .rr3.

lh lr,qh,l' of+k Cowl\ rilr".,l herttn,*he C6\1fr

ltsl,,ieu N Mcdf piai'ryirYi/f rnolruvtfr, upd,t+rd

]'vnrinq M r-fs rng'hn\^ {m l<nwf" vr*fuvlpadlU

dWpo/r*s ftM +0 i1,( (?ile?r,G) w&AIk* (DW+'E

nNrrED srATEs naqislra{e JrrDcE

[\azla,t r-,. Ch, trrtao
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