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- 650C
enterion Road

COMCAST i

B66-947-5587 Fax

March 6. 2013

Personal and Confidential

Via UPS & USPS Delivery

Redacted name/address

Re:  Malibu Media, LLC v. John Does 1-18
United States District Court for the District of New Jersey
Docket No.; 2:12-cv-07789
Order Entered: February 14, 2013
Comcast File #: 452669

Dear Redacted :

Malibu Media, LLC has filed a federal lawsuit in the United States District Court for the District of New
Jersey. You have been identified in our records via your assigned Internet Protocol (“IP”) address, which is
unique to each internet user, in this lawsuit for allegedly infringing Malibu Media, LLC’s copyrights on the
Internet by uploading or downloading a movie without permission. This was allegedly done using a device
asgigned the IP address 68.39.197.213 on 10/14/2012 19:26:45 GMT. The court has ordered Comcast to supply
vour name, address and other information to Malibu Media, LLC in the aftached Order and accompanying
Subpoena. The case has been assigned Docket Number 2:12-¢cv-07789 by the court. If you have any questions
about the lawsuit, you should consult an attorney immediately, Comcast cannot and will not provide any
legal advice.

Comcast will provide your name, address, and other information as directed in the Qrder and Subpoena
unless you or your attorney file a protective motion to quash or vacate the Subpoena in the court where the
subpoena was issued no later than April 10, 2013. If you make this filing, you must notify Comecast in writing
with a copy and proof of filing by sending 1t via fax to (§66) 947-5587 no latey than April 10, 2013, Please
note that Comeast cannot accept or file any legal action on your behalf. If you do not file a motion to quash or
vacate the Subpoena by this date, or if you fail 10 notify Comcast of vour filing by thig date, Comcast will
provide your name, address and other information as directcd in the Order to the Plaintiff.

If you have legal questions about this matter, please contact an attomey.
Sincerely yours,

Comcast Legal Response Center

Attachments: Copy of Subpoena and accompanying Court Order regarding civil action
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UNITED STATES DISTRICT COURT

for the District of New Jersey

Malibu Media, LLC Civil Action No. 2:12-¢v-07789-KM-MCA
Plaintiff

John Does 1 - 18,
Dafendants.

SUBPOENA TO PRODUCE DOCUMENTS, INFORMATION, OR OBJECTS OR TO
PERMIT INSPECTION OF PREMISES IN A CIVIL ACTION

To: Comcast Cable Holdings, LLC
c/o CT Corporation

820 Bear Tavern Road, Ste 305
West Trenton, NJ, 08628
Telephone: (609) 538-1818

[X] Production: YOU ARE COMMANDED to produce at the time, date, and place set forth
below the following documents, electronically stored information, or objects, and permit their
inspection, copying, testing, or sampling of the material:

Please produce documents identifying the name, address, and telephone number of the
defendant John Does listed in the below chart:

Doe# | IP Address Date/Time
UTC

1 240,103,102 10/28/2012
0:33:08

2 240,183,128 10/25/2012
(5:25:15

3 68.37.194.11 11/10/2012
04:42:10

4 68.39,197.213 10/14/2012
19:26:45

5 668.39.43.69 11/06/2012
06:31:23

6 68.39.75.170 10/13/2012
16:59:44

7 60.44,34.83 10/21/2012
15:24:00

8 68.45.153.154 10/13/2012
03:50:24

9 69.248.146.244 | 10/09/2012
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04,38:24

10 69.248.210.37 10/11/2012
17:44:40

11 69.248.4.114 11/09/2012
05:45:12

12 71.226.230.48 11/06/2012
19:36:37

13 76.116.228.4 10/15/2012
06:07:52

14 76.117.150.59 10/29/2012
07:26:21

15 76,117.40.16 10/10/2012
23:31:01

16 76.98.223.195 10/31/2012
04:25:04

17 98.221,124.34 10/18/2012

' 20:16:27

18 98.221.127.230 | 10/14/2012
17:08:06

Place; Patrick J. Cerillo, Esq. Date and Time: '

Patrick J, Cerillo, LLC APRIL 15,2013 @ 9:30 a.m.

4 Walter Foran Boulevard

Suite 402

Flemington, NJ 08822

[ 1 Imspection of Premises: YOU ARE COMMANDED to permit entry onto the designated
premises, land, or other property possessed or coptrolled by you at the time, date, and location set
forth below, so that the requesting party may inspect, measure, survey, photograph, test, or
sample the property or any designated objeet or operation on it.

Place: : Date and Time:

The provisions of Fed. R. Civ, P. 45(c), relating to your protection as a person subject to a
subpoens, and Rule 45 (d) and (#), relating to your duty to respond to this subpoena and the
potential consequences of not doing so, are attached.

Date: February 22, 2013
‘ CLERK QF COURT

CR

Signature of Clark or Deputy Clerk
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The name, address, €-mail, and telephone numbesr of the attorney representing Plaintiff, who

issucs or requests this subpoena, are:
Patrick J, Cerilto, Esq., Patrick J. Cerillo, LLC, 4 Walter Foran Boulevard, Suite 402, F lemmgtcm,

NJ 08822 Telephone: (908) 234- 0997, Email: picerillolaw@comeast.nct
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Federal Rule of Civil Procedure 45 (c), (d), and (¢) (Effective 12/1/07)

(¢) Protecting u Person Subject to a Subpoena.
(1) Avolding Undue Burden or Expense;
Sanctions. A party of attornéy responsible for
issuing and serving a subpoena must take
reasonable steps to aveid imposing undue burden or
expense oh a person subject to the subpoena. The
18suing court must enforpe this duty and impose an
appropriate sanetion - which may include lost
carnings and reasonable attomey'y fors ——on a
patty or attorncy who fails to comply,

(2) Command to Produce Materials or Permit
Inspection,

(A) Appearance Nor Raquired. A person
commanded 1o preduse documents, electronically
stored information, or tangible things, or to permit
the inspection of premises, need not appear in
person at the place of produdtion or inspection
unless also commanded 1o appear for a deposition,
hearlng, or trial,

(B) Objections. A person commanded to produce
documents or tangible things or to permit
inspeetion may serve on the party or attorney
designated in the subpoena a written objection to
inspecting, copying, testing or sampling any or all
of the materials or to inzpecting the premises -— or
1o produeing electronically siored information in
the form or forms requested. The objection must be
served beforc the earlier of the time specified for
compliance or 14 days after the subpoena is served,
- If an objection iz made, the following rules apply:
(i) At any time, on notice to the commanded
person, the sérving party may move the issuing
court for an order compelling production or
inspection,

(i) These acts may be requited only as directed in
the order, and the order must protect = person who
is neither a party nor a party’s officer from
significant expense regulting from compliance,

(3) Quashing or Modifying o Subpoena.

(A) When Required On timely motion, the fssuing
court must quash or modify » subpoena that:

(i) fails to allow a reaconable time to comply;

(i) requires a perzon who 8 neither a party nor a
party’s officer (o travel more than 100 miles from
where that person resides, is employed, ot regularly
transacts business in person ~ except that, subject
to Rule 45(e)(3)(B)(ili), the person may be
commanded to attend a tial by traveling from any
such place within the state where the frial is held:
{1ii) requires disclosure of privileged or other
protected matter, if no exception or waiver applies;
or

(iv) subjects a person to yndue burden,

(B) When Permitted. To protect a person subject to
or affected by a subpoena, the issuing court may,

on motion, quash or modify the subpoena if it
requires;

(i) disclosing a trade secret or other confidential
research, development, or commercial information;
(ji}} disclosing an unretained expert’s opinion or
information that does not deseribs specific
occurrences in dispute and results from the expert’s
study that was not requested by a party; or

{lii) a person who is neither a party nor a party’s
afficer to incur substantial expenge to travel more
than 100 miles to aftend trial.

(C) Specifying Conditions as an Alternative. In the
ircumstances described in Rule 45(¢)(3)(B), the
court may, instead of quashing or modifying n
subpoena, order appearance or production under
gpecified conditions if the serving party:

(1) shows a substantial need for tho testimony or
material that cannot be otherwise met without
undue hardship; and

{if) ¢nsures that the subpoenasd person will be
reasonably compensared.

(d) Dutjes in Responding to % Subpoens.

{1) Producing Documenis or Elecironically Stored
Information. ‘
These procedures apply to producing documents or
electronically atored information:

(A) Documenis. A person rgsponding to e subpoena
1o produce documents must praduce them as they |
are kept in the ordinary course of businsss or must

" orgaplze and label them to correspond to the

eategories in the demand. ‘ .

(B) Form for Producing Electrorically Storad
Information Noi Specified. If 4 subpoana does not
specify & form for producing eleetronically stored
information, the person responding must produce it
in & form or forms in which it is ordinarily
maintained or it 8 reasonably usable farm or forms,
(C) Electronically Stored Information Produced in
Only One Fortm, The person responding need nat
produce the same electronically stored information
in more than one form,

(D) Inaccessible Electronically Stored Information,
The person responding need not provide discovery
of glectronically stored information from sources
that the person identifies as not reasonably
accegsible because of undue burden or cost. On
motion to compel discovery or for a protective
order, the person responding must show that the
information is not reasonably accessible because of
undue burden or cost, If that showing is made, the
court may nonetheless order discovery fiom such
sources if the requesting party shows good cause,
considering the limitations of Rule 26(b)(2}(C).
The court may specify conditions for the discovery.
(2) Claiming Privilege or Protection,
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(A) Information Withheld A person withholding
subpocnaed information under a claim that it is
privileged or subject to protection as trial
preparation marerfal must: (i) expressly make the
¢laim; and (ii) describe the nature of the withheld
documents, commupications, or tangible things in a
manner that, without revealing information itself
privileged or protected, will enable the parties to
asgess the claitm,

(B) Information Produced. 1f information produced
in response to a subpoena i¢ subject to a clajm of
privilege or of protection as trialpreparation
material, the person making the ¢laim may notify
#ny party that received the informatlen of the slaim
and the basis for it. After belng notified, a party
must promptly return, sequester, or destroy the
specified information and any copies it has; must
not uge or disclose the information until the claim is
resolved; miust take reasonable sieps 10 Tetrieve the
information if the party disclosed it before being .
notified; and may promptly present the Information
to the court under seal for a determination of the
¢laim. The person who produced the information
must preserve the infortation until tho claim js
resolved.

(¢) Contempt, The jssuing court may hold in
contempt a person who, having been served, fails
without adequats exeuse to obey the subpoena, A
nonparty’s failure t6 obey must be excused if the
subposna purports to require the nonparty to attend
ar produce a a place outside the limits of Rule
45(e)INAN(D.
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

MALIBUMEDIA, LLC,
Civil Action No, 2;12-cv-07789-KM-MCA
Plaintiff, |

Y.

JOHN DOES 1-18,
Defendants.

ORDER GRANT]NG PLAINTIFF’S MDTION FOR LEAVE TO SERVE

| THIS CAUSnEcame hfomm%mMWsMoh?}?%glﬁwm;%ﬁrgw% Lean
Party Subpoenas Prior to a Rule 26(f) Conference (the “Mmion "}y and the Court being duly ‘PJ? E’d'
advised in the premises does hereby: )
. FIND, ORDER AND ADJUDGE:

1. Plaintiff established that “good cause™ exists for it to serve thind party subpoenas
on the Internet Service Providers listed on Exhibit A to the Motion (the “ISPq"). ﬂﬁ UMG
Recording, Inc. v, Dog, 2008 WL 4104214, *4 (N.D, Cal. 2008); and Arista Records LIC v,
Does 1-19, 551 F. Supp. 24 1, 6-7 (D.D.C, 2008),

2. Plain&ﬂ' may serve each of the 15Ps with a Rule 45 subpoona commanding each
ISP to provide Plaintiff with the true nams, address, telephone nmnbf.;:r, e~maail address and
Media Access Control (*“MAC™) addvess of the Defendant to whoin the ISP assipned an IP
address as sot forth on Exhibit A to the Complaint. Plaintiff shall attach to acy such subpoena a
copy of this Order. -
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3. Plaintiff may also serve a Rule 45 subpoena in the same manner as sbove on any
. service provider that s identified in response to & subpocua e @ provider of intermet services to -
one of the Defendants.

4, Each of the ISP that qualify as a “cable operstor,” as defined by 47 US.C, §
522(5), which states; |

the term “cable Operator"’ means aty person of group of persons

(A) who provides cable service over a cable system and directly or through one
or more affiliat= owns a significart interest in such cable system, or

(B) who othzrwise controls or is responsible for, through any an'angement, tha
management and operation of such a ¢able sysiem.
shall comply with 47 U.5.C. § 551(c2)(B), which states:

A ceble operator may digelose such [personal identifying] iuformation if the
disclosure is ., . . made pursuant to a court order authorizing such disclosure, if the
subscriber i3 notified of such order by the person to whom the order is dirceted. - -

by sending & copy of this Order to the Defendant.

" individuslror-for-te-S R s-intemal-costs to,notify. its customess,  If necessary, the Court shall ‘
resolve any digputes between the ISPs and Plaintiff tegarding the reasonableness of tlhe amount
proposed to be charged by the ISP aftcr the subpoenaed information is provided to PlaintifF,

6. - If any particular Doe Defendant has been volontarily dismissed then any moﬁcﬁq_ ,
S mMmd

: ™m
filed by said Defendant objecting to the disclosure of his of her identifying information

denied as moot. Notwithstanding the foregoing, the applicable ISP shall withhold the moving
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Defindaot’s identifying I%pfor:;!aﬁon from PlaintiF unlcss and uatil Plaintiff obtsins subsoqueat
c-uurtl ortélor authorizing the disclosure, B | |
7. Plaintiff may only use the information disclosed in response to a Rule 45
. subpc;ena served on an ISP for the parpose of protecting and enforcing Plaintif’s rights as set
" forthin ity Complain |

1 : .
* DONE AND ORDERED ihid ?ay of Ebmm’:l 2013

UNITED STATES msisfm&@ JUDGE

Madelive. Cox Arled

(¥ In bhght of Fhe Cowrt's rulng herein, #he, (Sud
oliswuisses as past plainktrs ot for expedrted

.- Mn o) Fs mofion Hv” KA fo Serve thindp hy

" Subpoirs prive o Tha. Rule 26(8) onfbunes (D4 6).






