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UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

-----------------------------------------------------------------)( 

I MALIBU MEDIA, LLC, 

Plaintiff, 

vs. 

F I l E:D Civil Action No. 2012-20~ 
Consolidated from Cases: I 

MAR - 6 Ztl13 2: 12-cv-02078-MMB 
1 

: 2:12-cv-02084-MMB : 
JOHN DOES 1, 6, 13, 14, and 16, MICHAEL E. KU~Z,Cierks:12-cv-02088-MMB - ktu 

By Oep. Cieri< ,. 

Defendants. J 

-----------------------------------------------------------------)( I 
STIPULATED PROTECTIVE ORDER 

Plaint if( Malibu Media, LLC, and Defendants, John Does l , 14, and 16, herebt: 

AGREE AND STIPULATE to the following protective order: 
1

i 
I 

1. In connection with the discovery proceedings in this action the p.rties may 

designate any document, thing, material, testimony or other information derived th4efrom, as 

"Confidential," "Confidential - Attorney's Eyes Only" or "Confidential - Outside kttorney's 

Eyes Only" under the terms of this Protective Order (hereinafter "Order.") +nfidential 

information shall include without limitation customer lists, and such other documents reemed by 

counsel for either party to be confidential and which consists of information which his not been 

made public and which concerns or relates to the processes, operations, type o work, or 

apparatus, or to the production, type and volume of sales, shipments, purchases transfers, 

identification of customers, inventories, amount or source of any income, profits, losses, or 

expenditures of any persons, firm, partnership, corporation, or other organization, the disclosure 

of which information may have the effect of causing harm to the competitive posi ion of the 

'...._ __ 
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person, firm, partnership, corporation, or to the organization from which the info~tion was 

! 
obtained. 1 

2. Confidential documents shall be designated by stamping copies of thJ document 

produced to a party with the legend "CONFIDENTIAL," "CONFIDENTIAL - ATT~RNEY'S 
EYES ONLY" OR "CONFIDENTIAL- OUTSIDE ATTORNEY'S EYES ONLY." ~ny claim 

of confidentiality shall be made at the time the document or copy thereof is actuall~ produced, 

but is not required to be made at the time a document is made available for inspectio1 If, at the 

time of disclosure, a disclosing party inadvertently fails to mark as confidential al document 

which it considers to contain confidential information, the disclosing party may, witJ respect to 

documents produced give written notice to the receiving party of the confidential n~re of the 

document, the receiving party shall treat the document as confidential from the dat~ of notice 

onward. A claim of confidentiality must be made in good faith. I 
I 

3. Documents designated as "CONFIDENTIAL" may only be viewed by rhe parties, 

the parties' attorneys and qualified persons (defined below). Documents destgnated as 

"CONFIDENTIAL - ATTORNEY'S EYES ONLY" may only be viewed by t~e parties' 

attorneys, including a party's in-house counsel, and qualified persons. CONFIDkNTIAL -

ATTORNEY'S EYES ONLY documents may not be disclosed to any person who iJ employed 

by the recipient party that is not providing in-house legal services to the recipient partt related to 
! 

the instant litigation. Documents designated as "CONFIDENTIAL- OUTSIDE A10RNEY'S 

EYES ONLY" may be viewed only by outside counsel and qualifiedi persons. 

CONFIDENTIAL- OUTSIDE ATTORNEY'S EYES ONLY shall not be disclos d to either 

the parties or to the parties' inside counsel. 
! 

2 
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4. Testimony taken at a deposition or conference may be designated as c nfidential 

by making a statement to the effect on the record at the deposition or other pfoceeding. 
I 

Arrangements shall be made with the court reporter taking and transcribing such pro~eeding to 

separately bind such portions of the transcript containing information designated as co~fidential, 
I 

and to label such portions appropriately. I 

! 

5. Material designated as confidential under this Order, the information !contained 

therein, and any summaries, copies, abstracts, or other documents derived in whole lor in part 
' 

from material designated as confidential (hereinafter "Confidential Material") shall belused only 
I 

for the purpose of the prosecution, defense, or settlement of actions between or Jmong the 
1 

parties, and entities related to, owned by, or otherwise controlled by the parties, or ts may be 

otherwise ordered by the Court. 

I 
6. Confidential Material produced pursuant to this Order may be disclose~ or made 

i 
available only to the Court, to counsel for a party (including the paralegal, cl~rical, and 

i 
secretarial staff employed by such counsel), and to the "qualified persons" designated ~elow: 

(a) 

(b) 

I 
a party, or an officer, director, or employee of a party deemed ne4essary by 
counsel to aid in the prosecution, defense, or settlement of this action; I 

experts or consultants (together with their clerical staff) retained by su l h counsel 
to assist in the prosecution, defense, or settlement of this action; 

(c) employees of attorney services or professional copy services retained b a counsel 
of one of the parties; 

(d) court reporter(s) employed in this action; and 

(e) any other person as to whom the parties in writing agree. ! 
Prior to receiving any Confidential Material, each "qualified person" defined in (a), Jb) and (e) 

above shall be provided with a copy of this Order and shall execute and be bound by this Order 

3 
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I 
by signing the agreement attached hereto as Exhibit A, an original of which shall be Ijnaintained 

I 
by counsel receiving the Confidential Material. 

I 
7. Absent court order, depositions may be taken in the presence of any Jerson, but 

any party may request that a non-qualified person leave the room 
i .. 

for responses fontammg 

Confidential information. \ 
J 

I 
8. Notwithstanding the designation as confidential of any Confidential M~erial, said 

I 

Confidential Material shall not, in fact, be confidential nor shall disclosure be ~imited m 

I 
accordance with this Order, if the content and/or substance thereof: I 

I 

I 
a. is, at the time of disclosure, in the public domain by publication or othef'ise; 

I 
b. becomes at any time, through no act or failure to act on the part of th~ recipient 

c. 

d. 

party, part of the public domain by publication or otherwise; I 
f 
I 

is already in the possession of a party at the time of disclosure by the ~ther party 
and was not acquired directly or indirectly from the disclosing party; or j 

I 
is made available to a party by a third party who obtained the samr by legal 
means and without any obligation of confidence to the party clfiming its 
confidential nature. 1 

I 

9. If any documents, information, or testimony are claimed to be confideJial by the 

disclosing party, but are not believed to be confidential by the discovering party, thJ receiving 
I 

party shall notify the disclosing party in writing and request a release of confidentialit~. If such 

release is not forthcoming in writing within five (5) business days, the receiving party ray apply 

to the Court for an order requiring the release of confidentiality. I 

10. This Order shall be without prejudice to the right of the parties (i) to ing before 

the Court at any time the question of whether any particular document or inforation is 

I 4 
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' 

l 
confidential or whether its use should be restricted or (ii) to present a motion to the ~ourt for a 

I 
separate protective order as to any particular document or information, or (iii) to! present a 

) 

motion to file documents or information under seal on showing of sufficient cause. this Order 

shall not be deemed to prejudice the parties in any way in any future application for m~dification 
of this Order. In any motion brought to release material from the restrictions of this larder, the 

I 

initial designation of documents as being "Confidential Material" shall not raise any p~esumption 
I 

i 

I 
that such material is, in fact, confidential. 

This Order is entered solely for the purpose of facilitating the exkhange of 
i 

11. 

documents and information between the parties to this action without involving lthe Court 

unnecessarily in the process. Nothing in this Order nor the production of any infofmation or 

document under the terms of this Order nor any proceedings pursuant to this Ord~r shall be 
I 

deemed to have the effect of an admission or waiver by either party or of a~ering the 

confidentiality or non-confidentiality of any such document or information or altering any 
I 

existing obligation of any party or the absence thereof 

12. Nothing herein shall prohibit a party, or its counsel, from disclosing aldocument 

designated Confidential Material to a person identified as an author or recipiel\ of such 

document. I 
I 

13. Should any document (or information contained therein) desitated as 

Confidential Material be disclosed, through inadvertence or otherwise, to any person ot party not 

authorized under this Order, then the disclosing party shall use its best efforts to ind such 

person to the terms of this Order; and the disclosing party shall (i) promptly inform s ch person 

of all the provisions of this Order; (ii) identify such person immediately to the parr or third 

party who designated the document as confidential; and (iii) request such person tb sign the 

5 I 
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! 
agreement in the form attached hereto as Exhibit A. The executed agreement shall prpmptly be 

served upon the party or third party designating the document as Confidential Material.! 

i 
' 

14. The inadvertent or unintentional disclosure of Confidential Material iJformation 
t 

by any party or non-party, either by way of document production or deposition testimony, 
i 

regardless or whether the information was so designated at the time of disclosure, s~all not be 
I 

deemed a waiver in whole or in part of a party's claim of confidentiality, either as to t~e specific 

I 
information disclosed or as to any other information relating thereto on the same tor related 

I 
subject matter, provided that any such inadvertently or unintentionally disclosed information is 

designated as Confidential Material as soon as reasonably possible after the produfing party 

' becomes aware of the inadvertent or unintentional disclosure. 1 

15. A receiving party shall be under no obligation to object to the designat~on of any 
! 
I 

document at the time the designation is made, or at any other time, and a party shfll not, by 
1 

failing to object, be held to have acquiesced or agreed to the designation or be b~rred from 
! 
I 

objecting to the designation at any time. 1 

i 

16. This Order shall survive the final termination of this action, to the exte~t that the 

information contained in Confidential Material is not or does not become known to Jhe public, 

and the Court shall retain jurisdiction to resolve any dispute concerning the use of iJformation 
I 

~~ I 
I 

6 

i ... 
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I 

I 
i 

I 
THE PARTIES HEREBY STIPULATE AND AGREE to the foregoing 1 Stipulated 

Protective Order and agree to the Court entering an order adopting same. 

Is/ Christopher P. Fiore 
Christopher P. Fiore, Esquire 
Aman M. Barber, III, Esquire 
Fiore & Barber, LLC 
425 Main Street, Suite 200 
Harleysville, PA 19438 
Tel: (215) 256-0205 
Fax: (215) 256-9205 
Email: cfiore@fiorebarber.com 
Attorney for Malibu Media, LLC 

Is/ Leonard J. French 
Leonard J. French, Esquire 
The Law Offices of Leonard J French 
I 022 Main Street 
Bethlehem, PA 18018 
Telephone: (610) 537-3537 
Facsimile: (888) 262-0632 
Email: ljfrench@leonardjfrench.com 
Attorney for John Doe 1 

SO ORDERED this ~ t!:of 

7 

Is/ Thad M Gelsinger 
Thad M. Gelsinger, Esquire 
The Law Firm of Leisawitz Heller! 
2755 Century Boulevard I 
Reading, PA 19610 I 
Telephone: (610) 372-3500 l 
Facsimile: (610) 372-8671 I 
tgelsinger@LeisawitzHeller.com ! 

I 

Attorneys for John Doe 14 i 

! 
Is/ Ronald A. Smith 
Ronald A. Smith, Esquire 

I Ronald A. Smith and Associates 
1617 JFK Boulevard, Suite 1240 
Philadelphia, P A 191 03 1 

Telephone: (215) 567-1200

1

1 

Email: ronaldasmithesq@aol.com 
Attorney for John Doe 16 

1 

! 
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EXHIBIT A 

I, _______ , residing at------------ have 

I 

! 

~ead 
II 

the 

foregoing Stipulated Protective Order and agree to be bound by the terms thereof, anr I further 

stipulate and agree that the United States District Court for the Eastern District of Pe~sylvania 

shall have personal jurisdiction over me for purposes of enforcing the terms of the )stipulated 

Protective Order. 

By: _______________ ~------

Printed: ------------~----
Date: _____________ r-----
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