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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF PENNSYLVANIA

L]

MALIBU MEDIA, LLC,
Civil Action Na, 2:12-cv-03953

Plaintify,
va,

JOHN DOES 1430,

HORE Ak B PR et AE RP

Difondanis,

PR, X

ORBER ON MOTION¥OR LEAVE TO SERVE
THIRD PARTY SUBPOENAS PRIOR TO A RULE 36(fy CONFERENCE

THIS CAUSE come before the Court tpon Pluinti{l"s Motion for Leave 1o Serve Third
Purty Subpocnas Prior to a Rule 26(f) Conference (the “Motioti™}, und the Court being dyly
advised in the premises does horely;
FIND, ORDER AND ADJUDGE:
I.  Plaintiff established! that “good eouse™ exlsts for it to scrve thicd panty subpoenps
on the Internet Service Providers Fsted on Exhibit A 10 the Motion (the “ISPs7).  See UMG

Recording, lue, v, Dog. 2008 WL 04214, =4 IN.D. Cal. 2008 and Ardsta Records LLC v.

Dok 119, 551 F. Supp. 2d |, &7 (D.D.C. 2008).

2 PlaintiiT may serve each of the ISPs with a Rule 45 subpocna commanding each
ISP 10 provide Plaintifl with the true name, address, telephone number, e-piail address znd
Media Aceess Control (“MAC™} addrss of the Defendant to whom the ISP assigned an [
address s 8¢t forth on Exhibit A o the Motion. PlaintifT shall atinch to any such subpoena o

copy of this Order.
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3. Maint{U moy olso serve d Rule 45 sibpocna in the same manner as sbove on any
service provider that is-identilied in response 1o a subpoena as a provider of intermet serviees to
one of the Defendanis,

4. Eoch of the 18Ps that qualify as a “cable operator,” as defined by 47 US.C. §
522{5), which states:

the term “cable opemtor™ mesas any person of groug of persons

(A) who provides cable serviee over neable system and dircatly or through one
or more alliliates owns o significant interest in such coble system, or

(3) who otherwise controls or is responsible for, through any armangenent, the
managertent and opesition of such o-cable system.

sholl comply with 37 U.S.C, § S31{e)(2)(B). which states:

A coble operator muy disclose such [personal lds.nl:t;.'mg] information il the
t%zsz:iusun is .. , made pursuant to 4 colirt onder authorizing such disclosire, if the
subscriber is notified ol such ondar by the person to whom the order is dirvoted,

by sending a copy of this Order 1o the Defendant,

§.  The subpocnocd 1SPs shall hot requite. Plaintill 10 pay a fee in odvonce of
providing the subpoenzed information; ner shall the subpoenacd ISPs require PlaintiMto pay o
fee for an IP adidress that is not contrelled by such ISP, or for duplicute 1P addresses thot resolve
o the same individual, or for an I addness that does not provide the name of o unique
individual, or for ghe 1SP's internu] costs 10 notify its customers. 10 necessary, the Court shall
resolve any disputes botween the 15Ps and Plaimifl regasding the reasonablencess-of the amount
propesed to be chuged by the ISP afler the subpoznasd information is previded to Plalnifl.

6. Ifany particular Doc Defendunt hias been volunterily dismissed then any motion
fited by said Defendum ohjecting to the disclosure of his or her idenkifying information is hercby

denied us mool. Noiwithstaading the 'i“ﬁrcga’ing, thi gpplicable {85 sholl withhold 1he moving

et
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Defendant’s identifying infoenustion fromy Plaletify unless and unidl PlaintT obiains o subseguent
court order authorizing the diselosure,

7. Plaimiff may only usc the informafion disclosed in response o a Rule 43
subpocna served on an ISP for the purpose of‘-pmtwlfhg and enforcing Plainil's rights as sel
forth inits Complaint.

DONE AND ORDERERthis/ {day « ﬁf JU‘ 7 2012,

7/ =

um‘rmé’r.ﬂm DISTRICTHIDGE




