
 

IN THE UNITED STATES DISTRICT COURT  
FOR THE DISTRICT OF COLUMBIA 

 

ACHTE/NEUNTE BOLL KINO 
BETEILIGUNGS GMBH & CO KG 

  Plaintiff, 

 v. 

DOES 1-2,094 

  Defendant. 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

 

 

 

CA. 1:10-cv-00453-RMC 

AMICI CURIAE THE ELECTRONIC FRONTIER FOUNDATION, PUBLIC CITIZEN, 
AMERICAN CIVIL LIBERTIES UNION FOUNDATION AND AMERICAN CIVIL 
LIBERTIES UNION OF THE NATION’S CAPITAL’S REQUEST FOR JUDICIAL 

NOTICE IN SUPPORT OF MOTION TO FILE AS AMICI CURIAE IN SUPPORT OF 
THIRD PARTY TIME WARNER CABLE’S MOTION TO QUASH OR MODIFY 

SUBPOENA

Pursuant to Federal Rule of Evidence 201 and the authorities cited below, the Electronic 

Frontier Foundation, Public Citizen, American Civil Liberties Union Foundation and the 

American Civil Liberties Union of the Nation’s Capital (collectively, “Amici”) hereby request 

that this Court take judicial notice of the following materials: 

• General Order, In re cases filed by Recording Companies, filed in Fonovisa, Inc. et al. 

v. Does 1-41 (No. A-04-CA-550 LY), Atlantic Recording Corporation, et al. v. Does 1-

151 (No. A-04-CA-636 SS), Elektra Entertainment Group, Inc. et al. v. Does 1-11 (No. 

A-04-CA-703 LY); and UMG Recordings, Inc., et al. v. Does 1-51 (No. A-04-CA-704 

LY) (W.D. Tex. Nov. 17, 2004), available at 

http://www.txwd.uscourts.gov/rules/stdord/Austin/recording_111704.pdf and attached 

hereto as Exhibit A; 

• Twentieth Century Fox Film Corp., et al., v. Does 1-12, No. C-04-04862 (N.D. Cal 

Nov. 16, 2004, appending In the Matter of DIRECTV, INC., Cases pending in the 

Northern District of California, Case No. C-02-5912-JW (July 26, 2004), attached 

hereto as Exhibit B; 
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• Elektra Entm’t Group, Inc., et al. v. Does 1-6, No. 04-1241 (E.D. Pa. Oct. 13, 2004),  

attached hereto as Exhibit C; 

• In Re: Copyright Infringement Cases With Doe Defendants Related to Civil Action 

Number 04-1239, Case No. 04-CV-650-CN, Dkt 17 (E.D. Pa. January 21, 2005), 

attached hereto as Exhibit D;  

This request is made in connection with Amici’s Motion to File As Amici Curiae In 

Support Of Third Party Time Warner Cable’s Motion To Quash Or Modify the Subpoena issued 

in the above-captioned matter.   

A district court may take judicial notice of facts that are “not subject to reasonable 

dispute in that [they are] either (1) generally known within the territorial jurisdiction of the trial 

court or (2) capable of accurate and ready determination by resort to sources whose accuracy 

cannot reasonably be questioned.” Fed. R. Evid. 201(b); see also In re Merck & Co. Sec. Litig., 

432 F.3d 261, 264 n.3 (3d Cir. 2005) (“We can take judicial notice of Merck’s stock prices even 

on a motion to dismiss because these facts are ‘not subject to reasonable dispute [and are] 

capable of accurate and ready determination by resort to a source whose accuracy cannot be 

reasonably questioned.’”) (quoting Ieradi v. Mylan Lab. Inc., 230 F.3d 594, 600 n.3 (3d Cir. 

2000)).  Furthermore, the Federal Rules of Evidence require a court to take judicial notice of a 

matter “if requested by a party and supplied with the necessary information.” Fed. R. Evid. 

201(d); see also In re Ravisent Technologies, Inc. Sec. Litig., No. 00-CV-1014, 2004 U.S. Dist. 

LEXIS 13255, at * 2 (E.D. Pa. July 12, 2004).   

Exhibits A-D are all Orders from United States Federal District Courts.  It is well 

established that a court may take judicial notice of matters of public record.  Pension Benefit 

Guar. Corp., 998 F.2d 1192, 1197 (3d Cir. 1993); Berg v. United Steelworkers of Am., Local 

3733, No. 98-308, 1998 U.S. Dist. LEXIS 4518, at **19-20 (E.D. Pa. April 8, 1998) (citing 5A 

Charles Alan Wright & Arthur R. Miller, Federal Practice and Procedure, Civil 2d § 1357 (1990) 

(“matters of public record . . . may also be taken into account”)); Oshiver v. Levin, Fishbein, 

Sedran & Berman, 38 F.3d 1380, 1384 n.2 (E.D. Pa. 1994).  Specifically, federal courts may take 
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judicial notice of proceedings in other courts, both within and outside of the federal judicial 

system, if those proceedings have a direct relation to matters at issue.  Allen v. City of Los 

Angeles, 92 F.3d 842 (9th Cir. 1992).  

These documents are offered to show how courts around the nation have handled issues 

of jurisdiction, joinder and free speech rights in analogous cases.  Thus, they are appropriate 

subject for judicial notice pursuant to Federal Rule of Evidence 201(b)(2).  

For the foregoing reasons, the Court may properly consider Exhibits A-D as it reviews 

Amici’s Motion to File, and, should the Motion be granted, the Memorandum. 

Dated: June 2, 2010 Respectfully submitted, 
 
s/Corynne McSherry___________ 
Corynne McSherry (CA Bar No. 221504) 
corynne@eff.org 
Jennifer Granick 
jennifer@eff.org 
ELECTRONIC FRONTIER FOUNDATION 
454 Shotwell Street 
San Francisco, CA 94110 
T: (415) 436-9333 
F: (415) 436-9993 
www.eff.org 
 
Attorney for Amicus 
ELECTRONIC FRONTIER FOUNDATION 
 
s/Marcia Hofmann___________ 
Marcia Hofmann (D.C. Bar No. 484136) 
marcia@eff.org 
ELECTRONIC FRONTIER FOUNDATION 
454 Shotwell Street 
San Francisco, CA 94110 
T: (415) 436-9333 
F: (415) 436-9993 
www.eff.org 
 
Attorney for Amicus 
ELECTRONIC FRONTIER FOUNDATION 
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Paul Alan Levy 
pleavy@citizen.org 
PUBLIC CITIZEN LITIGATION GROUP 
1600 - 20th Street, N.W. 
Washington, D.C. 20009 
T: (202) 588-1000 
http://www.citizen.org/litigation 
 
Attorney for Amicus: 
PUBLIC CITIZEN 
 
Arthur B. Spitzer (D.C. Bar No. 235960) 
artspitzer@aol.com 
AMERICAN CIVIL LIBERTIES UNION OF 
THE NATION’S CAPITAL 
1400 20th Street, N.W., Suite 119 
Washington, D.C. 20036 
T. 202-457-0800 
F. 202-452-1868D 
www.aclu-nca.org 
 
Attorney for Amicus: 
AMERICAN CIVIL LIBERTIES UNION OF 
THE NATION’S CAPITAL 
 
Aden J. Fine (D.C. Bar No. 485703) 
afine@aclu.org 
AMERICAN CIVIL LIBERTIES UNION 
FOUNDATION 
125 Broad Street, 18th Floor 
New York, NY 10004 
T: (212) 549-2500 
F: (212) 549-2651 
www.aclu.org 
 
Attorney for Amicus: 
AMERICAN CIVIL LIBERTIES UNION 
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