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LJ oseph_Papa, declare under penal_ty of perjury that the following statements, made from
personal knowledge, are true and correct:

1. I have been an employee of Veoh since its inception. I was hired as a Senior
Software Engineer, became Manager of the Engineering Team, and am now Director of Product
Development. As Director of Product Development, I am primarily responsible for overall product
architecture, project management, and staffing. I am thoroughly familiar with Veoh's business
model and with Veoh's policies and procedures, including its Terms of Use.

A. Veoh's Business Model

2. During the June 1, 2006 to June 22, 2006 time period at issue in this case, there was
no advertising on Veoh, and Veoh did not charge users for viewing videos or for memberships or
subscriptions.

3. Veoh currently offers opportunities for advertisers to place advertisements on Veoh
and participates in certain Google-sponsored advertisement prografns.

4. Veoh has also implemented a "premium content" program whereby users who upload
content can choose to charge for the content and Veoh receives a portion of the proceeds.

B. Veoh Policies Protecting Copyright Owners

5. Veoh's Terms of Use have always prominently stated that Veoh does not permit
copyright infringement and reserved the right to terminate repeat infringers. A true and correct copy
of Veoh's Terms of Use that was posted on the Veoh.com website from April 25, 2006 to June 23,
2006, which includes the June 1, 2006 to June 22, 2006 time period at issue in this case, is a&ached
as Exhibit A. True and correct copies of other versions of Veoh's Terms of Use are attached as
Exhibit B (Veoh's first Terms of Use that were posted on Veoh's website from February 27, 2006 to
April 25, 2006); Exhibit C (Terms of Use that were posted on Veoh's website from June 23, 2006 to
July 7, 2006); Exhibit D (Terms of Use that were posted on Veoh's website on July 7, 2006); and,
finally, Exhibits E (Veoh's current Terms of Use) and F (the Copyright Policy it incorporates).

6. In June 2006, Veoh also had a separate Acceptable Use Policy, a true and correct
2
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copy of which is attached as Exhibit G, that strictly prohibited use of Veoh for "any illegal purpose"
or the making available of files that "contain music, film, video, images, photographs, software or
any other material protected by intellectual property laws, including but not limited to copyright and
trade secret law, unless you own or control the rights or are authorized to make such material
available." This Acceptable Use Policy was operative from April 25, 2006 through the relevant June
1, 2006 to June 22, 2006 time period. All Acceptable Use Policies for the Veoh website explained

how users could notify Veoh of any infringing content, in accordance with the DMCA and stated

| that Veoh had the right to terminate the accounts of infringers. This includes Veoh's first Acceptable

Use Policy dated February 27, 2006, a true and correct copy of which is attached as Exhibit H.

7. Veoh has always prominently displayed its Terms of Use and the other policies
described above at Veoh's website at Veoh.com.

8. Veoh reminds users of its policies each time a user begins to upload a video to the

Veoh.com website. Each time a user begins to upload a video, they receive a message stating “Do

 not upload copyrighted, pornographic, obscene, violent, or any other videos that violate Veoh

Publisher Terms and Conditions.” A true and correct copy of a printout of the current upload screen
is attached as Exhibit I. Veoh gave the same or a similar warning to users during June of 2006.

9. Veoh provides additional warnings to users of its Veoh Player software. Before using
the software, users must first consent to Veoh's software license, which conditions use of the Veoh
Player on the user’s express agreement to “not use the Software or Service to infringe the copyrights
or other intellectual property rights of others in any way.” A true and correct copy of a printout of
the Veoh Player's Eﬁd User License Agreement is attached as Exhibit J. The End User License
Agreement contained the same or a similar condition of use during June of 2006.

C. Veoh's Disabling of Access to Adult Content

10.  Prior to June 22, 2006, Veoh did not prohibit users from uploading adult content to

Veoh so long as it was properly tagged or rated as such. In June of 2006, however, Veoh made a

decision to prohibit adult content on Veoh. By June 22, 2006, Veoh disabled access to all content

3
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1 || that had been tagged or rated by users as “adult.”

Executed this 2,} day of July, 2007, in S&"\ p‘ € }ta California
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»What is Veoh?

MelometoVeoh - o Jgg

By accassing the Veoh,com webiite using the Veoli.netwsrk, of using e sefvers -

- » Veoh Blog
Operated Ly Vedh ar ay Successor or additional sérvices now or hefeafer offéred by Veoh - - -» About Us .

- Or Jts sustessors, licensees.or assigns, (collectively- the "Veoh' eryice”), your are:bound by :

. -
.-

w .7,
PR

M
. :constityte @

Use'of the Véoh Sérvice .
7 subject f&iheéé'férjﬁié of Use, the Acceptable Use Pollcy, our Privacy. Poilcy; dridterms .~ -

. .accept In order to use certaln portions of the Veoh Service; yoy -dre authorized.to access-
~ . " and-make use of the Veoh'Sefvice as set farth below. S

the noticas, te

t o' ms-ahd-canditlons . these Termsof Usa and'elsewhere on Veoh,com. - e HOWd°e$V90h W
{Including bi

ot Hmitéd to dur Acceptatilé Use Policy, our Privity Policy): I you doniot -~

Jmay:changé or modify these Terins of Use at any time biy.posiiig i
Sonditigtis o thls piig SIS Of tsa, .

" acéé'n'!‘."ah&o'fﬂl.&'se.'term'sia_nd»é_gndj_i.‘tgﬁ;',jy&u:;ﬁﬁy not accessor vige:the Veoh Service. We R Team:

indy it Otharwe b honaed or moiined, . -, IVEStOIS
BE I & irlting siaried by ah authorized representative 6 Veon, Your continued se o .-, ., % Jobs LVeoh
T 1 s oo oo+ Modia Covarag
LA T T T T Press Releases
. » Cantact Veoh

.-

and tonditions of dny sepafate licenses or other agreements you'may bé required to ...~ EEE >'>,'=S¥stem._s_'t;itus
- » Known Issues

" You may viéw and use the sectloris of the Veoh;cdm weissite to wh’(i:li yois have been given

e - and.other proprietary righits dotices’

access by Vegh. You may maks one completa dnd inmodified copy of any pagé on this
vebdite to which you-have been alveaccess, provided you retai alt copyright, trademark
§.othir 25" and:Hiat-you.use It solly for personal, noncaiiitnerdlal, -

2publish it. You-may-obtain Gur prodcts aiid register *

d do.nat d b « ; 1 ! (
fvices, provided:you pay any'applicable chiargés and agres to the terms and -

~ conditions of any license agreement. or other agreement governing those prodticts and

- with Viegh and othér uisers

sérvices, You may use the Vagh Service to whichyou have bieén-given acceéss to interact :
of uir praducts and Services’in ways that do not viglate oyr’ -

- Acceptabla Use.Palfcy. A -othei-use oF this website or-its conténtsis prohibited without -

.~ first-obtalning written pernilssjon’|

wiVegh, -

.- = Tha Vol Servica eriabl you toimake coitant available t oficeisers of Yo veon < ©
' Seivice, and for.you to a¢céss cofitent made avallabile by other users of the Veoh Service.. -
. All'such contant miade avallable by users is refercad to as "User Material.” You ate sojely -

- the Veoh Setvice may be made fidel

responsible for any User Material that yi u upldad-and.publish-to the Veoh Sefvica,
Including compliance With Veoh's Acceptable Use Pollcy. . .~ - : e

You.expressly- ackiiowlédge and agree. that any User Material that you make avallable on -

¢ ) nade ficely avallable by Veoli Biraugh thie Vegh Service;. . - -
Incliding ‘withoist limitation for download: b ottier users, and thak this permission is made
-and granted in-consideration of ygur usg-of the Veoh Service dnd is honexclisive,

perpetyal; fayalty-free, Ifravacabile and tririsferable. You. agree that your uise of any stich

‘User Material that you.obtaln from.the Veoh Service Is limited ta your persdnal,

noricommerclal use: and you will not redistribute or attempt to redisteibute sucir User -

_ Materlal outside the Veoh Service.

You éicknowlédgg that Véofp does not endorse or guarantee any User Matertal and you may

ndt staté or imply any such endarsement or guarantee. Vesh does nat guarantee that any

. User Material will be made avaifable on the Veoh Service, whether continuously or at all.

Veoh shall have no ‘obligation ta monitor any User Material. Hoivevér,,Vedh and its agents

shall-have and do reserve the right to monitor any User Materal from time to time for any R 20 002 9

- lawful purpose. Veoh may, without notice to You, remove or, block content of any User

Material from the Veoh Service, including disabiing access to such User Material that you .

hitp:/fwww.veoh.com/corporite/termsOfUse.html ' . N 6/13/2006
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: Veoh'-Tenns of Use

Page 2 of 4
T ha'v:e_ .ﬁlg:Wnlba’dgd through th Veoli Service, Veoh reserves the dght to terminate your use
.. . of th&\?éoh‘_%ﬂlce- if we determine that you have violated these Terms or tha Acceptable
\: . use !.cy._~.. .. L ..' - . , L. o . .

" Veoh:requires all users of the Veoh Service to comply with copyright and other intellectual
property favis. Accordingly, you may riot publish.or make. avaltable any User Matertal that -
constifutes an Infringemant.of third party intellectual property rights, Including.rights

- granted-by:U:S.- capyright law, or that otherwise violates the Acceptable Use Policy. You-
represéht arid warrant that you have all righits netessary,to publish-and distribute any User
Material.iraie available, by yau through the Veoh Sefvice and. thét such User Materlal. .

P

" coformis t the: AcckpEahie Use Palicy.-You. agree to' Indéminify and hold Veoh harmless

from-and- agalnst dny-labllity; claims, lesses, derands-or damages arising ‘ouit of or -

- relating to your violatlon-of these Terms g the Atceptable Usé Palicy.’

- As expilained above, Veoli dges iot permit capyright infringlig activities op the

Veoh Servite:and reserves the right to terminate access to the Veoh Service, and
réimove all User Materials posted; by any persons who are found to be repeat -

- Infringers (L.e., persons found to have uploaded copyright infinging User. -

- Material.on siiore thap tworoccdsions).. -~ . - .

A

o7 As explaln
Lol dseoky

abova,yo __uSé of t;héVgél..'\-'l"S"g;viéé'J's'-.si_xbjnéc‘_t't'o. Voﬁr'ai:.cebl':énce of odqf...'._ g
lcy: Pléase read this policy carefully For-dls_clo;ur'eé‘ relatirg to t'ti"_iz-c_d!lec‘tidn and
Fgersanal informdtion: . . e

Adcsptable Use Policy

L. . Asexplained above, your use of the Veah ‘Service Is sbbject to your agdépténce of our
Acceptable-Use Policy. Please read thispolley carefully as It discussés how the.Veoh.

Framing, Linking and Accessing Veoh’s Website
: orized,. you mdy. not framé-of ofhérwisé: dispfay any portig of fhe -~
t - Veohicomwebsite-of any of Its cantents. N typeriinks to any. password protected web.
"~ .pages on the Vech.coiir wébslte are allowed, Hyperlinks to fion-restricted pages are- ~
. allowed; suliject to review and: termination by Veoh in-our sole discretion. . You may. not
use the Site.In.any manner that could. damage, .disable, overburdeq, or-impair the Veoh -
- site-or Jiterfére. with any othér party's use and enjoyiment of the Veoh site, " o

5 pioylded:for your persenal Use; You may:not obtiin or attempt to obtain. .
Information thiouch:any-meahs.not intentiotally made dvallahle through - -
ot v sie. You agrds not t uise of launch any automated system; Including withaut ~ .-
" limitation “robals", “spiders”, "offliie readers”, etc, that accesses the Vech sité ina” - '
- .- mannek which, sends:moi request imessages to.the Vedh sérver in aay glverr periad of
.- tme than a typical human would ficknially produce In the samié petod by usinga )
- .conventlonal on-liré, Webi:browser to read, viéw; and submit materials. Notwithstanding - . el
- the foregoing; we graft the operators of search engines-permisslon to Us& robots to copy . .
- hiaterials from the'site.fof the sole purpose of créating: publicly-available searchable - . - :
indexes.of the niateilals, bat figt caches or archives of the materials. We reserve the right

L - torevoke .thfe'_é_c_a,-gxgéﬁgtbi_ls_quﬁqr denerally or In'specific cases.
Links to Third Party Websites™
- Asa .wﬁvqnlence for Its users, Veoh may provide links of -thlé-webslte to- other- webisites
owned by third parties. Unless otherw|se stated, Veot does not endorse or control these
- third partles and takes na-responsibility for them or their websites. ’

Veoh Aci:ol._m't Information

In order to,use some of the Veoh Service, you will have to create an account. You may o 2 G 0 63 0
never use another’s Veoh account without permission. When creating ‘your account, you s :
must provide accurate and complete informatiosi. You are solely responsible for the activity .

nttp://www.veoh.conﬂcorporatc/tennsOste.himl o ) ' - 6/13/2006
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Veoh Terms of Use

that occurs on your account and you must keep your account password secure, You must
notify-Veoh Immedlately of any breach of security or uriauthorized use of your account.

* Although Veoch will ot be-liable for your losses caused by any unauthorized use of your
account, you may be Yable for tie losses of Vich or others due to such unauthorized use.

_Page 3 of 4

No Warranties '

o THE VEOH SERVICE IS PROVIDED BY VEOH "AS IS". AND “AS AVAILABLE" VEOH MAKES
No REPRESENTATIONS OR WARRANTIES OF ANY KIND, EXPRESS OR IMPLIED, ABOUT -
THE VEQH SERVICE OR ITS CONTENT, AND VEOH DISCLAIMS. ALL WARRANTIES. . -
REGARDING THE VEOH SERVICE AND THEIR CONTENTS, WHETHER EXPRESS, IMPLIED OR
STi ATUTORY, INCLUDING BUT NOT.LHMITED TO, WARRANTIES OF MERCHANTIBILITY, :
.FITNESS FOR A PARTICULAR. PURPOSE, ACCURACY OR COMPLETENESS OF CONTENT, NON-

R INFRINGEMEI‘{I' OR THE AVAILABI'ITY OR QUALITY OF: ANY PRODUCTS OR SERVICES
. AVAILABLE VIA THE VEOH SERVICE (EXCEPT AS MAY BE SET FORTH I\ ANY' LICENSE OR
OTHER AGREEMENT RELATED TO THOSE PRODUCTS OR SERVICES)

~

leitatlon on Damages

I No EVENT SHALL va BE LIABLE TO ANY PARTY FOR DIRECT, mnmecr, SPECIAL OR
.~ ~ OTHER CONSEQUENTIAL OR INCIDENTAL DAMAGES (INCLUDING. BUT NOT LIMITEDTO. -
<o ANYLOST PROFITS, . BUSINESS INTERRUPTION; LOSS OF - PROGRAMS OR GTHER DATA OoN

" YOUR INFORMATION HANDLING SYSTEM OR oTHERWISE) ARISING DIRECTLY QR -
«. .. INDIRECTLY FROM-THE USE OF THE VEOH SERVICE, OR. ANY PRODUCTS QR SERVICES
. DISTRIBUTED ON OR PROVIDED THROUGH. THE VEOH SERVICE,: WHETHER AS ARESULT
= " OF ERRORS, OMISSIONS, LOSS OF DATA, DEFECTS, VIRUSES, INTERRUPTIONS OR
" DELAYS T OPERATION OR TRANSMISSION OR ANY OTHER ‘CAUSE, EVEN IF VEOH HAS
© BEEN EXPRESSLY ADVISEB OF THE' POSSIBILITY OF SUCH DAMAGES )

SOME, JUR!SDICTIONS RESTRICT THE LIMITATION OF LIABIlII'Y OR DAMAGES so THE |
ABdVE EXCLUSIONS AND LIMITATIONS MAY NOT APPLY TG YOU. IF ANY PART OF THE
- LIMITATION OF. DAMAGES SET FORTH ABOVE IS UNENFORCEABLE UNDER APPLICABLE

LAW, VEOH'S AGGREGATE LIABILITY ‘WILL BE LIMITED TO' THE MAXIMUM EXTENT
PERM!TI'ED BY LAW

Export and lnternatronal Use

The Veoh Servlce ls controlled and offered by Veoh from its facllities in the United States of

America. Vedh makes no representatlons that the Veoh Service Is appropriate or avallable
- .. for tse in_ather locations; THose who access or use the Vech Setvice from other.

jurlsdlctlons do S0 at thelr own. volltlon and are responslble for compllance with local law. -

GQvernlng Law

. These Terms of Use shall be govemed by and constiued In accordanice with ﬂae |aws of the
.". State: of Callfornla, without regard to or application of cholce of law rules or prlndples. You
.. eipressly consent to the persdnal and exclusive Jurisdiction’ and .venue of the state and
A federal courts located In.Sén. Dlego County of the State of Califoriila for-any clalm:or action
« = ‘arising out of or relatlng to’these Terms of Use ar your use.of the Viéoh Service. The
R prevalllng party In-any litigation will: be entitled, In"addition to. any other relief granted to it,

s to recover reasonable al:tomey s l’ees, expenses and cosm ncurred ln connection with the
llt!gatlon . .

Miscellaneous

_You may not revlse or amend these Terms of Use without the prlor wrltten authorlzatlon of
an officer of Veoh, If any. pravision of these Terms of Use Is found illegal of. unenforceable,
it will be enforced to the maximum extent permissible, and the Iégality and &nforceability
of the othér provisions of these Terms of Use will not be affected. No delay or fallure by

Veoh to exercise or enforce any of Its rights under these Terms of Use will act as a waiver
of such rights. -

200031

FAQ | Help Forums | Veoh Blog | About Us | Jobs l Press | Terms-of Use | Privacy Policy | Contact Veoh |
hitp://www.veoh.com/corporate/termsOfUse.html : 6/13/2006
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Veol - Tcrms of Use’

Page 4 of 4

. D_owni&ad Védh o
"Copyright ©°2006 Veoh Netiorks, Inc.

- 200032

1ttp:/lw_ww.veoh.cém/corpofate/tennéOﬂJse.html- o | 6/13/2006
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Terms of Use

Welcome to Veoh

‘By accessing the Veoh.com website, using the Veoh network, or using the

- servers operated by Veoh or any successor or additional services now or
hereafier offered by Veoh or its successors, licensees or assigns, (collectively
the “Veoh Service™), you are bound by the notices, terms and conditions in
these Terms of Use and elsewhere on Veoh.com (including but not limited to
our Acceptable Use Policy, our Privacy Policy). If you do not accept any of
these terms and conditions, you may not access or use the Veoh Service. We
may change or modify these Terms of Use at any time by posting new terms
and conditions on this page. These Terms of Use may not otherwise be
changed or modified, except in a writing signed by an authorized

- representative of Veoh. Your continued use of the Veoh Service, following
any changes or modifications to these Terms of Use, constitutes your
acceptance of the changes or modifications.

Use of the Veoh Service

Subject to these Terms of Use, the Acceptable Use Policy, our Privacy
Policy, and terms and conditions of any separate licenses or other agreements
you may be required to accept in order to use certain portions of the Veoh

Service, you are authorized to access and make use of the Veoh Service as set
forth below.

You may view and use the sections of the Veoh.com website to which you
have been given access by Veoh. You may make one complete and
unmodified copy of any page on this website to which you have been given
access, provided you retain all copyright, trademark and other proprietary
rights notices and that you use it solely for personal, noncommercial purposes
and do not distribute or republish it. You may obtain our products and
register for our services, provided you pay any applicable charges and agree
to the terms and conditions of any license agreement or other agreement
governing those products and services. You may use the Veoh Service to
which you have been given access to interact with Veoh and other users of
our products and services in ways that do not violate our Acceptable Use
Policy. Any other use of this website or its contents is prohibited without first
obtaining written permission from Veoh.

The Veoh Service enables you to make content available to other users of the
Veoh Service, and for you to access content made available by other users of
the Veoh Service. All such content made available by users is referred to as
“User Material.” You are solely responsible for any User Material that you
upload and publish to the Veoh Service, including compliance with Veoh’s

VEOH 06916
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Acceptable Use Policy.

You expressly acknowledge and agree that any User Material that you make
available on the Veoh Service may be made freely available by Veoh through
the Veoh Service, 1nclud1ng without limitation for download by other users,
and that this permission is made and granted in consideration of your use of
the Veoh Service and is nonexclusive, perpetual, royalty-free, irrevocable and
transferable. You agree that your use of any such User Material that you
obtain from the Veoh Service is limited to your personal, noncommercial use
and you will not redistribute or attempt to redistribute such User Material
outside the Veoh Service.

You acknowledge that Veoh does not endorse or guarantee any User Material
and you may not state or imply any such endorsement or guarantee. Veoh

does not guarantee that any User Material will be made available on the Veoh
Serv1ce whether continuously or at all. | '

Veoh shall have no obligation to monitor any User Material. However, Veoh
and its agents shall have and do reserve the right to monitor any User
Material from time to time for any lawful purpose. Veoh may, without notice
to you, remove or block content of any User Material from the Veoh Service,
including disabling access to such User Material that you have downloaded
through the Veoh Service. Veoh reserves the right to terminate your use of
the Veoh Service if we determine that you have violated these Terms or the
Acceptable Use Policy.

Veoh requires all users of the Veoh Service to comply with copyright and
other intellectual property laws. Accordingly, you may not publish or make
available any User Material that constitutes an infringement of third party
intellectual property rights, including rights granted by U.S. copyright law, or
that otherwise violates the Acceptable Use Policy. You represent and warrant
that you have all rights necessary to publish and distribute any User Material
made available by you through the Veoh Service and that such User Material
conforms to the Acceptable Use Policy. You agree to indemnify and hold
Veoh harmless from and against any liability, claims, losses, demands or
damages arising out of or relating to your violation of these Terms or the
Acceptable Use Policy.

Privacy Policy
As explained above, your use of the Veoh Service is subject to your

acceptance of our Privacy Policy. Please read this policy carefully for
disclosures relating to the collection and use of your personal information.

VEOH 06917
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Acceptable Use Policy

As explained above, your use of the Veoh Service is subject to your
acceptance of our Acceptable Use Policy. Please read this policy carefully as
it discusses how the Veoh Service may be used.

Framing, Linking and Accessing Veoh’s Website

Unless expressly authorized, you may not frame or otherwise display any
portion of the Veoh.com website or any of its contents. No hyperlinks to any
password protected web pages on the Veoh.com website are allowed.
Hyperlinks to non-restricted pages are allowed, subject to review and
termination by Veoh in our sole discretion. . You may not use the Site in any
manner that could damage, disable, overburden, or impair the Veoh site or
interfere with any other party's use and enjoyment of the Veoh site.

The Veoh site is provided for your personal use. You may not obtain or
attempt to obtain any materials or information through any means not
intentionally made available through the Veoh site. You agree not to use or
launch any automated system, including without limitation "robots",

“spiders", "offline readers", etc, that accesses the Veoh site in a manner
which sends more request messages to the Veoh server in any given period of
time than a typical human would normally produce in the same period by
using a conventional on-line Web browser to read, view, and submit
materials. Notw1thstand1ng the foregoing, we grant the operators of search
engines permission to use robots to copy materials from the site for the sole
purpose of creating publicly-available searchable indexes of the materials,
but not caches or archives of the materials. We reserve the right to revoke
these exceptions either generally or in specific cases.

Links to Third Party Websites

As a convenience for its users, Veoh may provide links on this website to
other websites owned by third parties. Unless otherwise stated, Veoh does
not endorse or control these third parties and takes no responsibility for them
or their websites.

Veoh Account Information

In order to use some of the Veoh Service, you will have to create an account.
You may never use another’s Veoh account without permission. When
creating your account, you must provide accurate and complete information.
You are solely responsible for the activity that occurs on your account, and
you must keep your account password secure. You must notify Veoh
immediately of any breach of security or unauthorized use of your account.
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Although Veoh will not be liable for your losses caused by any unauthorized
use of your account, you may be liable for the losses of Veoh or others due to
such unauthorized use.

No Warranties

THE VEOH SERVICE IS PROVIDED BY VEOH "AS IS" AND "AS
AVAILABLE". VEOH MAKES NO REPRESENTATIONS OR
WARRANTIES OF ANY KIND, EXPRESS OR IMPLIED, ABOUT THE
VEOH SERVICE OR ITS CONTENT, AND VEOH DISCLAIMS ALL
WARRANTIES REGARDING THE VEOH SERVICE AND THEIR
CONTENTS, WHETHER EXPRESS, IMPLIED OR STATUTORY,
INCLUDING BUT NOT LIMITED TO, WARRANTIES OF
MERCHANTIBILITY, FITNESS FOR A PARTICULAR PURPOSE,
ACCURACY OR COMPLETENESS OF CONTENT, NON-
INFRINGEMENT, OR THE AVAILABILITY OR QUALITY OF ANY
PRODUCTS OR SERVICES AVAILABLE VIA THE VEOH SERVICE
(EXCEPT AS MAY BE SET FORTH IN ANY LICENSE OR OTHER
AGREEMENT RELATED TO THOSE PRODUCTS OR SERVICES).

Limitation on Damages

IN NO EVENT SHALL VEOH BE LIABLE TO ANY PARTY FOR
DIRECT, INDIRECT, SPECIAL OR OTHER CONSEQUENTIAL OR
INCIDENTAL DAMAGES (INCLUDING BUT NOT LIMITED TO ANY
LOST PROFITS, BUSINESS INTERRUPTION, LOSS OF PROGRAMS
OR OTHER DATA ON YOUR INFORMATION HANDLING SYSTEM
OR OTHERWISE) ARISING DIRECTLY OR INDIRECTLY FROM THE
USE OF THE VEOH SERVICE, OR ANY PRODUCTS OR SERVICES
DISTRIBUTED ON OR PROVIDED THROUGH THE VEOH SERVICE,
WHETHER AS A RESULT OF ERRORS, OMISSIONS, LOSS OF DATA,
DEFECTS, VIRUSES, INTERRUPTIONS OR DELAYS IN OPERATION
OR TRANSMISSION, OR ANY OTHER CAUSE, EVEN IF VEOH HAS
BEEN EXPRESSLY ADVISED OF THE POSSIBILITY OF SUCH
DAMAGES.

SOME JURISDICTIONS RESTRICT THE LIMITATION OF LIABILITY
OR DAMAGES, SO THE ABOVE EXCLUSIONS AND LIMITATIONS
MAY NOT APPLY TO YOU. IF ANY PART OF THE LIMITATION OF
DAMAGES SET FORTH ABOVE IS UNENFORCEABLE UNDER
APPLICABLE LAW, VEOH’S AGGREGATE LIABILITY WILL BE
LIMITED TO THE MAXIMUM EXTENT PERMITTED BY LAW.

Export and International Use
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The Veoh Service is controlled and offered by Veoh from its facilities in the

“United States of America. Veoh makes no representations that the Veoh
Service is appropriate or available for use in other locations. Those who
access or use the Veoh Service from other jurisdictions do so at their own
volition and are responsible for compliance with local law.

Governing Law

These Terms of Use shall be governed by and construed in accordance with
the laws of the State of California, without regard to or application of choice
of law rules or principles. You expressly consent to the personal and
exclusive jurisdiction and venue of the state and federal courts located in San
Diego County of the State of California for any claim or action arising out of
or relating to these Terms of Use or your use of the Veoh Service. The
prevailing party in any litigation will be entitled, in addition to any other
relief granted to it, to recover reasonable attorney's fees, expenses and costs
incurred in connection with the litigation.

Miscellaneous

You may not revise or amend these Terms of Use without the prior written
authorization of an officer of Veoh. If any provision of these Terms of Use is
found illegal or unenforceable, it will be enforced to the maximum extent
permissible, and the legality and enforceability of the other provisions of
these Terms of Use will not be affected. No delay or failure by Veoh to
exercise or enforce any of its rights under these Terms of Use will act as a
waiver of such rights.
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- Terms of Use
062306
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Terms of Use
Welcome to Veoh

By accessing the Veoh.com website, using the Veoh network, or using the
servers operated by Veoh or any successor or additional services now or
hereafter offered by Veoh or its successors, licensees or assigns, (collectively
the “Veoh Service™), you, either an individual or a single entity (“You” or
“Your” as applicable) are bound by the notices, terms and conditions in these
Terms of Use and elsewhere on Veoh.com (including but not limited to our
Privacy Policy). If You do not accept all of these terms and conditions, You
may not access or use the Veoh Service. We may change or modify these
Terms of Use at any time by posting new terms and conditions on this page.
These Terms of Use may not otherwise be changed or modified, except in a
writing signed by an authorized representative of Veoh. Your continued use
of the Veoh Service, following any changes or modifications to these Terms
of Use, constitutes Your acceptance of the changes or modifications.

Use of the Veoh Service

Subject to these Terms of Use, our Privacy Policy, and terms and conditions
of any separate licenses or other agreements You may be required to accept
in order to use certain portions of the Veoh Service, You are authorized to
access and make use of the Veoh Service as set forth below.

You may view and use the sections of the Veoh.com website to which You
have been given access by Veoh. You may make one complete and
unmodified copy of any page on this website to which You have been given
access, provided You retain all copyright, trademark and other proprietary
rights notices and that You use it solely for personal, noncommercial
purposes and do not distribute or republish it. You may obtain our products
and register for our services, provided You pay any applicable charges and
agree to the terms and conditions of any license agreement or other
agreement governing those products and services. You may use the Veoh
Service to which You have been given access to interact with Veoh and other

users of our products and services in ways that do not violate these Terms of
Use.

The Veoh Service enables You to make content available to other users of the
Veoh Service, and to access content made available by other users of the
Veoh Service. All such content made available by You or other users is
referred to as “User Material.” You are solely responsible for any User
Material that You upload and publish to the Veoh Service, including
compliance with these Terms of Use. For purposes of these Terms of Use,
“content(s)” shall include, without limitation, video, film, music, text,
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communications, software, scripts, graphics, images, audio, information, and
interactive features.

You expressly acknowledge and agree that any User Material that You make
available on the Veoh Service may be made freely available by Veoh through
the Veoh Service, including without limitation for download by other users,
and that this permission is made and granted in consideration of Your use of
the Veoh Service and is nonexclusive, perpetual, royalty-free, irrevocable and
transferable. You represent and warrant that You have all rights necessary to
publish and distribute any User Material made available by You through the
Veoh Service and that such User Material conforms to the requirements and
restrictions contained herein. You agree to indemnify and hold Veoh
harmless from and against any liability, claims, losses, demands or damages
arising out of or relating to Your violation of these Terms of Use.

You acknowledge that Veoh does not endorse or guarantee any User Material
and You may not state or imply any such endorsement or guarantee. Vech
does not-guarantee that any User Material will be made available on the Veoh
Service, whether continuously or at all.

Veoh shall have no obligation to monitor any User Material. However, Veoh
and its agents shall have and do reserve the right to monitor any User
Material from time to time for any lawful purpose. Veoh may, without notice
to You, remove or block content of any User Material from the Veoh Service,
including disabling access to such User Material that You have downloaded
through the Veoh Service.

Veoh may terminate Your access to all or any part of the Veoh Service at any
time, with or without cause, with or without notice, effective immediately. .
You may terminate Your use of the Veoh Service at any time, provided that
all provisions of these Terms of Use which by their nature should survive
termination shall survive termination, including, without limitation,
ownership provisions, warranty disclaimers, indemnity and limitations of
liability.

Rules and Conduct
The Veoh Service (including without limitation, any content, documents or
other information made available through the Veoh Service) is provided only
for Your use for Your own personal use and may not be used in connection

with any commercial purpose(s) except as specifically approved in writing by
Veoh.- Any unauthorized use of the Veoh Service is expressly prohibited.

As a condition of use, You promise not to use the Veoh Service for any
purpose that is unlawful. You agree to abide by all applicable local, state,
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national and international laws and regulations, including, without limitation,
all intellectual property laws (such as, U.S. copyright laws).

By way of example, and not as a limitation, You agree not to (a) take any
action or (b) upload, download, post, submit or otherwise distribute or
facilitate distribution of any content using any communications service or
other service available on or through the Veoh Service, that:

» infringes any patent, trademark, trade secret, copyright, right of
publicity or other right of any other person or entity; or

 is threatening, abusive, harassing, defamatory, libelous, deceptive,
fraudulent, invasive of another's privacy, tortious, obscene, offensive,
profane, pornographic (which shall include any depictions of nudity);
or

e misrepresents the source or identity of any content; or

o constitutes unauthorized or unsolicited advertising, junk or bulk e-
mail ("spamming"); or

» contains software viruses or any other computer codes, files, or
programs that are designed or intended to disrupt, damage, limit or
interfere with the proper function of any software, hardware, or
telecommunications equipment or to damage or obtain unauthorized
access to any system, data or other information of Veoh or any third
party; or

e impersonates, or falsely indicates an affiliation with, any person or

entity, including, without limitation, any employee or representative
of Veoh

Additionally, You agree that You will not: (i) take any action that imposes, or
may impose in Veoh’s sole discretion an unreasonable or disproportionately
large load on Veoh’s infrastructure; (ii) interfere or attempt to interfere with
the proper working of the Veoh Service or any activities conducted on the
Veoh Service; (iii) bypass any measures Veoh may use to prevent or restrict
access to the Veoh Service, other accounts, or computer systems or networks
connected to the Veoh Service; or (iv) interfere with any other user’s
enjoyment of the Veoh Service.

You shall not (and You shall not permit others to), directly or indirectly,
modify, translate, decompile, disassemble, or reverse engineer any part of the
Veoh Services or any content available through the Veoh website (except to
the limited extent applicable laws specifically prohibit such restriction); or
copy, rent, lease, distribute, or otherwise transfer any or the rights that You
receive hereunder. In addition, You shall not remove any proprietary notices
or labels.

You shall not launch or otherwise use any robot, spider, scraper or other
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automated means to access the Veoh Service in a manner which sends more
request messages to the Veoh server in any given period of time than a
typical human would normally produce in the same period by using a
conventional on-line Web browser to read, view, and submit materials.
Notwithstanding the foregoing, we grant the operators of search engines
permission to use robots to copy materials from the site for the sole purpose
of creating publicly-available searchable indexes of the materials, but not
caches or archives of the materials; provided that, we reserve the right to
revoke these exceptions either generally or in specific cases.

You shall not harvest or collect information from the Veoh Service,
including, without limitation, information about other users of the Veoh
Service. The use of any information learned through the Veoh Services
or while in the Veoh website is limited to the express purposes set forth
in these Terms of Use; all other uses are strictly prohibited.

Unless expressly authorized, You shall not frame or otherwise display any
portion of the Veoh.com website or any of its contents. No hyperlinks to any
password protected web pages on the Veoh.com website are allowed.
Hyperlinks to non-restricted pages are allowed, subject to review and
termination by Veoh in our sole discretion.

Registration

As a condition to using certain components of the Veoh Service, You may be
required to register with Veoh and select a password and screen name ("Veoh
User ID"). You shall provide Veoh with accurate, complete, and updated
registration information. Failure to do so shall constitute a breach of these
Terms of Use, which may result in immediate termination of Your Veoh
account. You may not (i) select or use as a Veoh User ID a name of another
person with the intent to impersonate that person; (ii) use as a Veoh User ID a
name subject to any rights of a person other than You without appropriate
authorization; or (iii) use as a Veoh User ID a name that is otherwise
offensive, vulgar or obscene. Veoh reserves the right to refuse registration of,
or cancel a Veoh User ID in its sole discretion. You are solely responsible for
activity that occurs on Your account and shall be responsible for maintaining
the confidentiality of Your Veoh password. You may not share Your Veoh
password with any third party. You may never use another user’s account
without such other user’s express permission. You will immediately notify
Veoh in writing of any unauthorized use of Your account, or other account
related security breach of which You are aware.

Privacy Policy

As explained above, Your use of the Veoh Service is subject to Your
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acceptance of our Privacy Policy. Please read the Privacy Policy carefully for
disclosures relating to the collection and use of Your personal information.

Links to Third Party Websites

As a convenience for its users, Veoh may provide links on this website to
other websites owned by third parties. Unless otherwise stated, Veoh does
not endorse or control these third parties and takes no responsibility for them
or their websites.

Veoh Account Information

In order to use some of the Veoh Service, You will have to create an account.
You may never use another’s Veoh account without permission. When
creating Your account, You must provide accurate and complete information.
You are solely responsible for the activity that occurs on Your account, and
You must keep Your account password secure. You must notify Veoh
immediately of any breach of security or unauthorized use of Your account.
Although Veoh will not be liable for Your losses caused by any unauthorized
use of Your account, You may be liable for the losses of Veoh or others due
to such unauthorized use.

No Warranties

THE VEOH SERVICE IS PROVIDED BY VEOH "AS IS" AND "AS
AVAILABLE". VEOH MAKES NO REPRESENTATIONS OR
WARRANTIES OF ANY KIND, EXPRESS OR IMPLIED, ABOUT THE
VEOH SERVICE OR ITS CONTENT, AND VEOH DISCLAIMS ALL
WARRANTIES REGARDING THE VEOH SERVICE AND THEIR
CONTENTS, WHETHER EXPRESS, IMPLIED OR STATUTORY,
INCLUDING BUT NOT LIMITED TO, WARRANTIES OF
MERCHANTIBILITY, FITNESS FOR A PARTICULAR PURPOSE,
ACCURACY OR COMPLETENESS OF CONTENT, NON-
INFRINGEMENT, OR THE AVAILABILITY OR QUALITY OF ANY
PRODUCTS OR SERVICES AVAILABLE VIA THE VEOH SERVICE
(EXCEPT AS MAY BE SET FORTH IN ANY LICENSE OR OTHER
AGREEMENT RELATED TO THOSE PRODUCTS OR SERVICES).

Limitation on Damages

IN NO EVENT SHALL VEOH OR ANY OF ITS SUPPLIERS BE LIABLE
TO ANY PARTY FOR DIRECT, INDIRECT, SPECIAL OR OTHER
CONSEQUENTIAL OR INCIDENTAL DAMAGES (INCLUDING BUT
NOT LIMITED TO ANY LOST PROFITS, BUSINESS INTERRUPTION,
LOSS OF PROGRAMS OR OTHER DATA ON YOUR INFORMATION
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HANDLING SYSTEM OR OTHERWISE) ARISING DIRECTLY OR
INDIRECTLY FROM THE USE OF THE VEOH SERVICE, OR ANY
PRODUCTS OR SERVICES DISTRIBUTED ON OR PROVIDED
THROUGH THE VEOH SERVICE, WHETHER AS A RESULT OF
ERRORS, OMISSIONS, LOSS OF DATA, DEFECTS, VIRUSES,
INTERRUPTIONS OR DELAYS IN OPERATION OR TRANSMISSION,
OR ANY OTHER CAUSE, EVEN IF VEOH OR ITS SUPPLIERS HAVE
BEEN EXPRESSLY ADVISED OF THE POSSIBILITY OF SUCH
DAMAGES.

SOME JURISDICTIONS RESTRICT THE LIMITATION OF LIABILITY
OR DAMAGES, SO THE ABOVE EXCLUSIONS AND LIMITATIONS
MAY NOT APPLY TO YOU. IF ANY PART OF THE LIMITATION OF
DAMAGES SET FORTH ABOVE IS UNENFORCEABLE UNDER
APPLICABLE LAW, VEOH’S AND ITS SUPPLIERS’ AGGREGATE
LIABILITY WILL BE LIMITED TO THE MAXIMUM EXTENT

Export and International Use

The Veoh Service is controlled and offered by Veoh from its facilities in the
United States of America. Veoh makes no representations that the Veoh
Service is appropriate or available for use in other locations. Those who
access or use the Veoh Service from other jurisdictions do so at their own
volition and are responsible for compliance with local law.

Governing Law

These Terms of Use shall be governed by and construed in accordance with
the laws of the State of California, without regard to or application of choice
of law rules or principles. You expressly consent to the personal and
exclusive jurisdiction and venue of the state and federal courts located in San
Diego County of the State of California for any claim or action arising out of
or relating to these Terms of Use or Your use of the Veoh Service. The
prevailing party in any litigation will be entitled, in addition to any other
relief granted to it, to recover reasonable attorney's fees, expenses and costs
incurred in connection with the litigation.

Miscellaneous

You may not revise or amend these Terms of Use without the prior written
authorization of an officer of Veoh. If any provision of these Terms of Use is
found illegal or unenforceable, it will be enforced to the maximum extent
permissible, and the legality and enforceability of the other provisions of
these Terms of Use will not be affected. No delay or failure by Veoh to
exercise or enforce any of its rights under these Terms of Use will act as a
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waiver of such rights.
Miscellaneous

You may not revise or amend these Terms of Use without the prior written
authorization of an officer of Veoh. If any provision of these Terms of Use is
found illegal or unenforceable, it will be enforced to the maximum extent
permissible, and the legality and enforceability of the other provisions of
these Terms of Use will not be affected. No delay or failure by Veoh to
exercise or enforce any of its rights under these Terms of Use will act as a
waiver of such rights.

Digital Millennium Copyright Act Notice

Veoh has adopted the following general policy toward copyright
infringement in accordance with the Digital Millennium Copyright Act
(http://leweb.loc.gov/copyright/legislation/dmca.pdf). The address of Veoh’s
Designated Agent to Receive Notification of Claimed Infringement
(“Designated Agent™) is listed at the end of this policy.

It is Veoh’s policy to (1) block access to or remove content that it believes in
good faith to be copyrighted material that has been illegally copied and
distributed by any of our advertisers, affiliates, content providers, membets or
users; and (2) remove and discontinue service to repeat offenders.

A. Procedure for Reporting Copyright Infringements:

If You believe that content residing on or accessible through the Veoh
web site or service infringes a copyright, please send a notice of
copyright infringement containing the following information to the
Designated Agent listed below:

1. A physical or electronic signature of a person authorized to act on
behalf of the owner of the copyright that has been allegedly infringed;

2. Identification of works or materials being infringed,;

3. Identification of the content that is claimed to be infringing
including information regarding the location of the content that the
copyright owner seeks to have removed, with sufficient detail so that

Veoh is capable of finding and verifying its existence;

4. Contact information about the notifier including address, telephone
number and, if available, e-mail address;
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5. A statement that the notifier has a good faith belief that the content
is not authorized by the copyright owner, its agent, or the law; and

6. A statement made under penalty of perjury that the information
provided is accurate and the notifying party is authorized to make the
complaint on behalf of the copyright owner.

B. Once Proper Bona Fide Infringement Notification is Received by
the Designated Agent: '

It is Veoh’s policy:
1. to remove or disable access to the infringing content;

2. to notify the content provider, member or user that it has removed
or disabled access to the content; and

3. that repeat offenders will have the infringing content removed
from the system and that Veoh will terminate such content provider’s,
member’s or user’s access to the service.

C. Procedure to Supply a Counter-Notice to the Designated Agent:

If the content provider, member or user believes that the content that
was removed or to which access was disabled is either not infringing,
or the content provider, member or user believes that it has the right
to post and use such content from the copyright owner, the copyright
owner’s agent, or pursuant to the law, the content provider, member
or user must send a counter-notice containing the following
information to the Designated Agent listed below:

1. A physical or electronic signature of the content provider, member
Or user;

2. Identification of the content that has been removed or to which
access has been disabled and the location at which the content
appeared before it was removed or disabled;

3. A statement that the content provider, member or user has a good
faith belief that the content was removed or disabled as a result of
mistake or a misidentification of the content; and

4. Content provider’s, member’s or user’s name, address, telephone

number, and, if available, e-mail address and a statement that such
person or entity consents to the jurisdiction of the Federal Court for
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the judicial district in which the content provider’s, member’s or

user’s address is located, or if the Content provider’s, member’s or

user’s address is located outside the United States, for any judicial

district in which Veoh is located, and that such person or entity will

accept service of process from the person who provided notification
- of the alleged infringement,

If a counter-notice is received by the Designated Agent, Veoh’s may
send a copy of the counter-notice to the original complaining party
informing that person that it may replace the removed content or
cease disabling it in 10 business days. Unless the copyright owner
files an action seeking a court order against the content provider,
member or user, the removed content may be replaced, or access to it
restored, in 10 to 14 business days-or more after receipt of the
counter-notice, at Veoh’s discretion.

Please contact Veoh’s Designated Agent at the following address:

Designated Agent to Receive Notification of Claimed Infringement:
Dmitry Shapiro

7220 Trade St, Suite 115

San Diego, CA 92121

copyright-notice@veoh.com
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Terms of Use

Welcome to Veoh

By accessing the Veoh.com website, using the Veoh network, or using the
servers operated by Veoh or any successor or additional services now or
hereafter offered by Veoh or its successors, licensees or assigns, (collectively
the “Veoh Service”), you, either an individual or a single entity (“You” or
“Your” as-applicable) are bound by the notices, terms and conditions in these
Terms of Use and elsewhere on Veoh.com (including but not limited to our
Privacy Policy). If You do not accept all of these terms and conditions, You
may not access or use the Veoh Service. We may change or modify these
Terms of Use at any time by posting new terms and conditions on this page.
These Terms of Use may not otherwise be changed or modified, except in a
writing signed by an authorized representative of Veoh. Your continued use:
of the Veoh Service, following any changes or modifications to these Terms
of Use, constitutes Your acceptance of the changes or modifications.

Use of the Veoh Service

Subject to these Terms of Use, our Privacy Policy, and terms and conditions
of any separate licenses or other agreements You may be required to accept
in order to use certain portions of the Veoh Service, You are authorized to
access and make use of the Veoh Service as set forth below.

You may view and use the sections of the Veoh.com website to which You
have been given access by Veoh. You may make one complete and
unmodified copy of any page on this website to which You have been given
access, provided You retain all copyright, trademark and other proprietary
rights notices and that You use it solely for personal, noncommercial
purposes and do not distribute or republish it. You may obtain our products
and register for our services, provided You pay any applicable charges and
agree to the terms and conditions of any license agreement or other
agreement governing those products and services. You may use the Veoh
Service to which You have been given access to interact with Veoh and other

users of our products and services in ways that do not violate these Terms of
Use.

The Veoh Service enables You to make content available to other users of the
Veoh Service, and to access content made available by other users of the
Veoh Service. All such content made available by You or other users is
referred to as “User Material.” You are solely responsible for any User
Material that You upload and publish to the Veoh Service, including
compliance with these Terms of Use. For purposes of these Terms of Use,
“content(s)” shall include, without limitation, video, film, music, text,
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communications, software, scripts, graphics, images, audio, information, and
Ainteractive features.

You expressly acknowledge and agree that any User Material that You make
available on the Veoh Service may be made freely available by Veoh through
the Veoch Service, including without limitation for download by other users,
and that this permission is made and granted in consideration of Your use of
‘the Veoh Service and is nonexclusive, perpetual, royalty-free, irrevocable and
transferable. You represent and warrant that You have all rights necessary to
publish and distribute any User Material made available by You through the
Veoh Service and that such User Material conforms to the requirements and
restrictions contained herein. You agree to indemnify and hold Veoh
harmless from and against any liability, claims, losses, demands or damages
arising out of or relating to Your violation of these Terms of Use.

You acknowledge that Veoh does not endorse or guarantee any User Material
and You may not state or imply any such endorsement or guarantee. Veoh
does not guarantee that any User Material will be made available on the Veoh
Service, whether continuously or at all.

Veoh shall have no obligation to monitor any User Material. However, Veoh
and its agents shall have and do reserve the right to monitor any User

Material from time to time for any lawful purpose. Veoh may, without notice
to You, remove or block content of any User Material from the Veoh Service,
including disabling access to such User Material that You have downloaded
through the Veoh Service.

Veoh may terminate Your access to all or any part of the Veoh Service at any
time, with or without cause, with or without notice, effective immediately.
You may terminate Your use of the Veoh Service at any time, provided that
all provisions of these Terms of Use which by their nature should survive
termination shall survive termination, including, without limitation,
ownership provisions, warranty disclaimers, indemnity and limitations of
liability.

Rules and Conduct
The Veoh Service (including without limitation, any content, documents or
other information made available through the Veoh Service) is provided only
for Your use for Your own personal use and may not be used in connection

with any commercial purpose(s) except as specifically approved in writing by
Veoh. Any unauthorized use of the Veoh Service is expressly prohibited.

As a condition of use, You promise not to use the Veoh Service for any
purpose that is unlawful. You agree to abide by all applicable local, state,
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national and international laws and regulations, including, without limitation,
all intellectual property laws (such as, U.S. copyright laws).

By way of example, and not as a limitation, You agree not to (a) take any
action or (b) upload, download, post, submit or otherwise distribute or
facilitate distribution of any content using any communications service or
other service available on or through the Veoh Service, that:

 infringes any patent, trademark, trade secret, copyright, right of
publicity or other right of any other person or entity; or

 is threatening, abusive, harassing, defamatory, libelous, deceptive,
fraudulent, invasive of another's privacy, tortious, obscene, offensive,
profane, pornographic (which shall include any depictions of nudity);
or

o misrepresents the source or identity of any content; or

« constitutes unauthorized or unsolicited advertising, junk or bulk e-
mail ("spamming"); or

¢ contains software viruses or any other computer codes, files, or
programs that are designed or intended to disrupt, damage, limit or
interfere with the proper function of any software, hardware, or
telecommunications equipment or to damage or obtain unauthorized
access to any system, data or other information of Veoh or any third
party; or

» impersonates, or falsely indicates an affiliation with, any person or

entity, including, without limitation, any employee or representative
of Veoh

Additionally, You agree that You will not: (i) take any action that imposes, or
may impose in Veoh’s sole discretion an unreasonable or disproportionately
large load on Veoh’s infrastructure; (ii) interfere or attempt to interfere with
the proper working of the Veoh Service or any activities conducted on the
Veoh Service; (iii) bypass any measures Veoh may use to prevent or restrict
access to the Veoh Service, other accounts, or computer systems or networks
connected to the Veoh Service; or (iv) interfere with any other user’s
enjoyment of the Veoh Service.

You shall not (and You shall not permit others to), directly or indirectly,
modify, translate, decompile, disassemble, or reverse engineer any part of the
Veoh Services or any content available through the Veoh website (except to
the limited extent applicable laws specifically prohibit such restriction); or
copy, rent, lease, distribute, or otherwise transfer any or the rights that You
receive hereunder. In addition, You shall not remove any proprietary notices
or labels.

You shall not launch or otherwise use any robot, spider, scraper or other
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automated means to access the Veoh Service in a manner which sends more
request messages to the Veoh server in any given period of time than a
typical human would normally produce in the same period by using a
conventional on-line Web browser to read, view, and submit materials.
Notwithstanding the foregoing, we grant the operators of search engines
permission to use robots to copy materials from the site for the sole purpose
of creating publicly-available searchable indexes of the materials, but not
caches or archives of the materials; provided that, we reserve the right to
revoke these exceptions either generally or in specific cases.

You shall not harvest or collect information from the Veoh Service,
including, without limitation, information about other users of the Veoh
Service. The use of any information learned through the Veoh Services
or while in the Veoh website is limited to the express purposes set forth
in these Terms of Use; all other uses are strictly prohibited.

Unless expressly authorized, You shall not frame or otherwise display any
portion of the Veoh.com website or any of its contents. No hyperlinks to any
password protected web pages on the Veoh.com website are allowed.
Hyperlinks to non-restricted pages are allowed, subject to review and
termination by Veoh in our sole discretion.

Registration

As a condition to using certain components of the Veoh Service, You may be
required to register with Veoh and select a password and screen name ("Veoh
User ID"). You shall provide Veoh with accurate, complete, and updated
registration information. Failure to do so shall constitute a breach of these
Terms of Use, which may result in immediate termination of Your Veoh
account. You may not (i) select or use as a Veoh User ID a name of another
person with the intent to impersonate that person; (ii) use as a Veoh User ID a
name subject to any rights of a person other than You without appropriate
authorization; or (iii) use as a Veoh User ID a name that is otherwise
offensive, vulgar or obscene. Veoh reserves the right to refuse registration of,
or cancel a Veoh User ID in its sole discretion. You are solely responsible for
activity that occurs on Your account and shall be responsible for maintaining
the confidentiality of Your Veoh password. You may not share Your Veoh
password with any third party. You may never use another user’s account
without such other user’s express permission. You will immediately notify
Veoh in writing of any unauthorized use of Your account, or other account
related security breach of which You are aware.

Privacy Policy

As explained above, Your use of the Veoh Service is subject to Your
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acceptance of our Privacy Policy. Please read the Privacy Policy carefully for
disclosures relating to the collection and use of Your personal information.

Links to Third Party Websites

As a convenience for its users, Veoh may provide links on this website to
other websites owned by third parties. Unless otherwise stated, Veoh does
not endorse or control these third parties and takes no responsibility for them
or their websites.

Veoh Account Information

In order to use some of the Veoh Service, You will have to create an account.
You may never use another’s Veoh account without permission. When
creating Your account, You must provide accurate and complete information.
You are solely responsible for the activity that occurs on Your account, and
You must keep Your account password secure. You must notify Veoh
immediately of any breach of security or unauthorized use of Your account,
Although Veoh will not be liable for Your losses caused by any unauthorized
use of Your account, You may be liable for the losses of Veoh or others due
to such unauthorized use.

No Warranties

THE VEOH SERVICE IS PROVIDED BY VEOH "AS IS" AND "AS
AVAILABLE". VEOH MAKES NO REPRESENTATIONS OR
WARRANTIES OF ANY KIND, EXPRESS OR IMPLIED, ABOUT THE
VEOH SERVICE OR ITS CONTENT, AND VEOH DISCLAIMS ALL
WARRANTIES REGARDING THE VEOH SERVICE AND THEIR
CONTENTS, WHETHER EXPRESS, IMPLIED OR-STATUTORY,
INCLUDING BUT NOT LIMITED TO, WARRANTIES OF
MERCHANTIBILITY, FITNESS FOR A PARTICULAR PURPOSE,
ACCURACY OR COMPLETENESS OF CONTENT, NON-
INFRINGEMENT, OR THE AVAILABILITY OR QUALITY OF ANY
PRODUCTS OR SERVICES AVAILABLE VIA THE VEOH SERVICE
(EXCEPT AS MAY BE SET FORTH IN ANY LICENSE OR OTHER
AGREEMENT RELATED TO THOSE PRODUCTS OR SERVICES).

Limitation on Damages

IN NO EVENT SHALL VEOH OR ANY OF ITS SUPPLIERS BE LIABLE
TO ANY PARTY FOR DIRECT, INDIRECT, SPECIAL OR OTHER
CONSEQUENTIAL OR INCIDENTAL DAMAGES (INCLUDING BUT
NOT LIMITED TO ANY LOST PROFITS, BUSINESS INTERRUPTION,
LOSS OF PROGRAMS OR OTHER DATA ON YOUR INFORMATION
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HANDLING SYSTEM OR OTHERWISE) ARISING DIRECTLY OR
INDIRECTLY FROM THE USE OF THE VEOH SERVICE, OR ANY
PRODUCTS OR SERVICES DISTRIBUTED ON OR PROVIDED
THROUGH THE VEOH SERVICE, WHETHER AS A RESULT OF
ERRORS, OMISSIONS, LLOSS OF DATA, DEFECTS, VIRUSES,
INTERRUPTIONS OR DELAYS IN OPERATION OR TRANSMISSION,
OR ANY OTHER CAUSE, EVEN IF VEOH OR ITS SUPPLIERS HAVE
BEEN EXPRESSLY ADVISED OF THE POSSIBILITY OF SUCH
DAMAGES.

SOME JURISDICTIONS RESTRICT THE LIMITATION OF LIABILITY
OR DAMAGES, SO THE ABOVE EXCLUSIONS AND LIMITATIONS
MAY NOT APPLY TO YOU. IF ANY PART OF THE LIMITATION OF
DAMAGES SET FORTH ABOVE IS UNENFORCEABLE UNDER
APPLICABLE LAW, VEOH’S AND ITS SUPPLIERS’ AGGREGATE
LIABILITY WILL BE LIMITED TO THE MAXIMUM EXTENT

Export and International Use

The Veoh Service is controlled and offered by Veoh from its facilities in the
United States of America. Veoh makes no representations that the Veoh
Service is appropriate or available for use in other locations. Those who
access or use the Veoh Service from other jurisdictions do so at their own
volition and are responsible for compliance with local law.

Governing Law

These Terms of Use shall be governed by and construed in accordance with
the laws of the State of California, without regard to or application of choice
of law rules or principles. You expressly consent to the personal and
exclusive jurisdiction and venue of the state and federal courts located in San
Diego County of the State of California for any claim or action arising out of
or relating to these Terms of Use or Your use of the Veoh Service. The
prevailing party in any litigation will be entitled, in addition to any other
relief granted to it, to recover reasonable attorney's fees, expenses and costs
incurred in connection with the litigation.

Miscellaneous

You may not revise or amend these Terms of Use without the prior written
authorization of an officer of Veoh. If any provision of these Terms of Use is
found illegal or unenforceable, it will be enforced to the maximum extent
permissible, and the legality and enforceability of the other provisions of
these Terms of Use will not be affected. No delay or failure by Veoh to
exercise or enforce any of its rights under these Terms of Use will act as a
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waiver of such rights.
Digital Millennium Copyright Act Notice

Veoh has adopted the following general policy toward copyright
infringement in accordance with the Digital Millennium Copyright Act
(http://leweb.loc.gov/copyright/legislation/dmca.pdf). The address of Veoh’s
Designated Agent to Receive Notification of Claimed Infringement
(“Designated Agent”) is listed at the end of this policy.

It is Veoh’s policy to (1) block access to or remove content that it believes in
good faith to be copyrighted material that has been illegally copied and

- distributed by any of our advertisers, affiliates, content providers, members or
users; and (2) remove and discontinue service to repeat offenders.

A. Procedure for Reporting Copyright Infringements:

If You believe that content residing on or accessible through the Veoh
web site or service infringes a copyright, please send a notice of
copyright infringement containing the following information to the
Designated Agent listed below:

1. .A physical or electronic signature of a person authorized to act on
behalf of the owner of the copyright that has been allegedly infringed;

2. Identification of works or materials being infringed;

3. Identification of the content that is claimed to be infringing
including information regarding the location of the content that the
copyright owner seeks to have removed, with sufficient detail so that
Veoh is capable of finding and verifying its existence;

4. Contact information about the notifier including address, telephone
number and, if available, e-mail address;

5. A statement that the notifier has a good faith belief that the content
is not authorized by the copyright owner, its agent, or the law; and

6. A statement made under penalty of perjury that the information
provided is accurate and the notifying party is authorized to make the
complaint on behalf of the copyright owner.

B. Once Proper Bona Fide Infringement Notification is Received by
the Designated Agent:

VEOH 06896



Case 5:06-cv-03926-HRL  Document 77-3  Filed 07/30/2007 Page 37 of 67

It is Veoh’s policy:
1. to remove or disable access to the infringing content;

2. to notify the content provider, member or user that it has removed
or disabled access to the content; and

3. that repeat offenders will have the infringing content removed
from the system and that Veoh will terminate such content provider’s,
member’s or user’s access to the service.

C. Procedure to Supply a Counter-Notice to the Designated Agent:

If the content provider, member or user believes that the content that
was removed or to which access was disabled is either not infringing,
or the content provider, member or user believes that it has the right
to post and use such content from the copyright owner, the copyright
owner’s agent, or pursuant to the law, the content provider, member
or user must send a counter-notice containing the following
information to the Designated Agent listed below:

1. A physical or electronic signature of the content provider, member
or user;

2. Identification of the content that has been removed or to which
access has been disabled and the location at which the content
appeared before it was removed or disabled;

3. A statement that the content provider, member or user has a good
faith belief that the content was removed or disabled as a result of
mistake or a misidentification of the content; and

4. Content provider’s, member’s or user’s name, address, telephone
number, and, if available, e-mail address and a statement that such
person or entity consents to the jurisdiction of the Federal Court for
the judicial district in which the content provider’s, member’s or
user’s address is located, or if the Content provider’s, member’s or
user’s address is located outside the United States, for any judicial
district in which Veoh is located, and that such person or entity will
accept service of process from the person who provided notification
of the alleged infringement.

If a counter-notice is received by the Designated Agent, Veoh’s may

send a copy of the counter-notice to the original complaining party
informing that person that it may replace the removed content or
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cease disabling it in 10 business days. Unless the copyright owner
files an action seeking a court order against the content provider,
member or user, the removed content may be replaced, or access to it
restored, in 10 to 14 business days or more after receipt of the
counter-notice, at Veoh’s discretion.

Please contact Veoh’s Designated Agent at the following address:

Designated'Agent to Receive Notification of Claimed Infringement:
Dmitry Shapiro

7220 Trade St, Suite 115

San Diego, CA 92121

copyright-notice@veoh.com
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'm webslte, the Veoh servlce network, the

Pollcy governs yOur USe of the Veo A

dby, h, and ajiy Veoly 'ojtware YokEYS
-qot aocept thls solicy, ybq may not access or.use any- of“ t 1e:Vech Servides. We may. modlfy this pollcy at
"atly tlme by postlng the modlfled pollty on our Webslte. .

lmages, photogra hs soltware or. any other
operty faWs, Including-butiat Ifmfterf to: cbpyrlght anid-trade -
X1

2 Makeavallable ﬂtes that contaln muslc, ﬂlm, vldeo, lrnages, photographs software or any other
- matenal that VIolates the rlghts of publlclty or prlvacy of any thlrd party, contalns defamatory,
obscene or lllegal materlal'« o : _

. 3 Downtoad any flle made avallable by another user that you know, or reasonably should know,
R cannot be legally cople ; dlsplayed performed -or dlstnbuted fn thls manner- -

4,. Use the Veoh Servlces' for any lllegaf purpose, orin. vlolatlon of any local state, natronal or . .
. . International law," lncludlng, wlthout Ilmltatlon, IaWS governlng data protectlon and prlvacy, and
. lmport ‘or expott contral; L ) ]

amerits, pre

dudes, but is hot Ilmlted to, unsolicited: advertrsln g, promotlonal raterlals of
. othef sollcftatfotl materlal bulk mialling;of commercial advatising, chaln mall Informatlonal
. announcements, charlty reqUests, and petltlons for srgnatures :

h fsl- Impersonate any person ar entlty, falsely clal
", thie Veoh.actolints of others without | permission; égage In sender address falsification, forge
anyone elses dlgltal orm nual slgnature, OF perform any other slmllar fraudulent actlvlty,

."'Share Veoh

igstied passwords wrm any thilrdpartyy - E ': RS _
".3,,8{_ Mlsrepresent the source, ldentlty or content of Infbrmatlon transmltted VIa the Veoh Servlces,

: ,9. Harass, abuse, defame, threaten or defraud users of the Veoh Servlces, or colleet, or attempt to
' collect, personal Informatlm ahout thlrd parties without their consent; oiuse the Veoh Services
. for any- commen:lar use, it belng understood that the Veoh Servfces are for personal on- -

commerelal use only, T X

: 1-'0 Remove, clrcumvent dlsable, damage of othemlse lnterfere wlth securlty-related features of the
;. Veoh. servlces, features ‘that prevent or restrict use or cqpylng of any content accessible through
the Veoti. Servlces, or features that enforce Ilmltatlons on use of the Vech Servlces, :

. zli Intentlonally mterfere wlth or damage operatlon of the Veoh Services or any users enjoyment of

- ‘them, by any means;- includlng uploadlng or otherwlse dlssemlnatlng vlruses worms, orother
malfclous code ‘ .

12, Post, store, send, transmlt, or disseriinate any lnformatlon or materlal whichra reasonable person
‘could deem to he obfactionable, offensive, indecent, pornographic, harassing, threatening,
embarrassing, distressing, valgar, hateful, raciafly or ethnlcally offensive, or otherwise
lnapproprlate regardless of whether thls materlal or lts dlssemlnatlon is unlawful.

Violations of Acceptable Use
Attp://www.veoh. conﬂcorporate/acceptableUse html

{¢ollectively the Gveoh Servicest). If you'do

uthorlzed to make suchi materlal avallable, L
Lo» Contact Veoh

aily to other usérs of the Veoh,:

: n afﬁllatlon wlth any person orentlty. or aCCess N

Page 1of2

» What is Veoh?
» FAQ
--» Veoh B[og
» About Us
Lo How does Veoh Vl-.
o Team
B3 Investors

--'» Medra _CO‘ erage

» Press Releases

» _'S'y_-stem_ _Statu_s-

» Known Issties

200033
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Veoh Aoceptable Use Pohcy

Veoh respects the rights of copynght owneérs to control commerclal uses of thelr ‘materal,
dnd-expécts our users to do the same. You are responsihie for complylng with all federal

. "and state laws applicable to the content ava!lable _through'the Veoh Servlces, lncludlng
copyrigtit | Iaws. S )

Page 2 of 2

" Accordlngly, Veoh reserves the right to terminate the servlce acoouot of anyone who it .
_ Iearns is uslng the Veoh Services in violation of copyrlght law.

If you believe that a_usér has copled your work via the Veoh Servlces ln a way that s -
* . cohstliutgs oopyrlght lnfrlngement -yau may submit a notlﬂcatlon by pmvldlng our ’
i Copyright Agent with the followlng Informat:lon In writing:

- L. the electronlc or physical slgnature of the owner of the copyﬂght or the person authorlzed to act
<o the owner‘s hehall’, _ . . _

N

2, ldentlﬂcatlon of Ihe copyrlghted work that you clalm has been lnfringed, .-

R I8 ldentlﬂcatlon of the material thatis clalmed ta be lnfrlnglng or to e the subject of | lnfringlng
Cl actlvlty, -afd lnformatlon sufﬂdent to’ ldentlfy the Veoh user(s) you-clalni- engaged in the .
lnﬁ'lngement' e . .

lnformatlon reasonably sufﬂctent o permlt Veoh to contact you, such as your name, address, )
telephone nuniber, and emall address, _ .

,a statement‘ by you that you have a good falth bel[ef that the dlsputed use ls not authoﬂzed by
_the copyﬂght owner, its: agent, or the !aw, and . :

N 6 -a statement, made under penalty of per:lury, that the above lnformatlon ln your notiﬁeatlonls

- 'accuraté and that you are the copyrlght owner or are-aithiorized to act-on'the copyrlght owner's
behalf .

N

) Veoh’s deslgnated Copyright Agent to recelve notiﬂcatlons ot' clalmed lnfrlngement Ist

Dmltry Shaplro .
. 7220 Trade 5t Suite 115
© San- Dlego, CA 92121
’ ,copydgh notl\ce@veoh.com

I addltlon, wlth respeet to any: non-copyrlght—related vcolatlons of thls pollcy, Veoh :
reserves the nght to take any action it deems appropriate. if It learns of such vidlations.
. Such actlon’ may-include termlnatlng your dccount, among other things: Veoh dées not
. ‘assume any reésppnsbility £o. take.such action with respect to non-copyﬂght-related
-+ violatloris df this polity. Veoh expressry discla1ms liabllity: for faliure: to take.such-action, or
- 1 .- for-delay in: taking: action Jf It chaoses to-act. If.you- belléve that theérs hias beein a non-
.7 copyright-related violation of thls Acceptable Use Pollcy, please contact Veoh at- ;
R abuse@veoh com. _— _
’ Content Fllter' Off o Do :
FAQ } Help Forums | Veoh Blog | About Us | Jobs | Press | Terms of Use l Prlvacy Pollcy | Contact Veoh |

Download Veoh
Copyrlght @ 2006 Veoh. Networks, Inc

200034

http:/lwww,veoh.com/,corporate/acceptableUse.html | o o © 6/13/2006
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Acceptable Use Policy

This Acceptable Use Policy governs your use of the Veoh.com website, the Veoh service
network, the servers operated by Veoh, and any Veoh software you use (collectively the
“Veoh Services”). If you do not accept this policy, you may not access or use any of the
Veoh Services. We may modify this policy at any time by posting the modified policy on
our website.

Prohibited Activities

You may not engage in any of the following prohibited activities while using
the Veoh Services:

1. Make available files that contain music, film, video, images, photographs, software
or any other material protected by intellectual property laws, including but not
limited to copyright and trade secret law, unless you own or control the rights or are
authorized to make such material available;

2. Make available files that contain music, film, video, images, photographs, software
or any other material that violates the rights of publicity or privacy of any third party,
contains defamatory, obscene or illegal material;

3. Download any file made available by another user that you know, or reasonably

should know, cannot be legally copied, displayed, performed, or distributed in this
manner; '

" 4. Use the Veoh Services for any illegal purpose, or in violation of any local, state,
national, or international law, including, without limitation, laws governing data
protection and privacy, and import or export control.

5. Make unsolicited offers, advertisements, proposals, or send junk mail, to other users
of the Veoh Services. This includes, but is not limited to, unsolicited advertising,
promotional materials or other solicitation material, bulk mailing of commercial
advertising, chain mail, informational announcements, charity requests, and petitions
for signatures

6. Impersonate any person or entity, falsely claim an affiliation with any personvor
entity, or access the Veoh accounts of others without permission; engage in sender
address falsification, forge anyone else's digital or manual signature, or perform any
other similar fraudulent activity,

7. Share Veoh-issued passwords with any third party;

8. Misrepresent the source, identity or content of information transmitted via the Veoh
Services;

VEOH 06987
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9.

10.

1.

12.

Harass, abuse, defame, threaten or defraud users of the Veoh Services, or collect, or
attempt to collect, personal information about third parties without their consent, or
use the Veoh Services for any commercial use, it being understood that the Veoh
Services are for personal, non-commercial use only;

Remove, circumvent, disable, damage or otherwise interfere with security-related
features of the Veoh Services, features that prevent or restrict use or copying of any
content accessible through the Veoh Services, or features that enforce limitations on
use of the Veoh Services;

Intentionally interfere with or damage operation of the Veoh Services or any user's
enjoyment of them, by any means, including uploading or otherwise disseminating
viruses, worms, or other malicious code.

Post, store, send, transmit, or disseminate any information or material which a
reasonable person could deem to be objectionable, offensive, indecent, pornographic,
harassing, threatening, embarrassing, distressing, vulgar, hateful, racially or
ethnically offensive, or otherwise inappropriate, regardless of whether this material
or its dissemination is unlawful.

Violations of Acceptable Use

Veoh respects the rights of copyright owners to control commercial uses of

-their material, and expects our users to do the same. You are responsible for

complying with all federal and state laws applicable to the content available
through the Veoh Services, including copyright laws.

Accordingly, Veoh reserves the right to terminate the service account of
anyone who it learns is using the Veoh Services in violation of copyright law.

If you believe that a user has copied your work via the Veoh Servicesina
way that constitutes copyright infringement, you may submit a notification
by providing our Copyright Agent with the following information in writing:

. the electronic or physical signature of the owner of the copyright or the person

authorized to act on the owner's behalf;

identification of the copyrighted work that you claim has been infringed;
identification of the material that is claimed to be infringing or to be the subject of
infringing activity, and information sufficient to identify the Veoh user(s) you claim

engaged in the infringement;

information reasonably sufficient to permit Veoh to contact you, such as your name,
address, telephone number, and email address;

VEOH 06988
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5. astatement by you that you have a good faith belief that the disputed use is not
authorized by the copyright owner, its agent, or the law; and

6. astatement, made under penalty of perjury, that the above information in your
notification is accurate and that you are the copyright owner or are authorized to act
on the copyright owner's behalf.

Veoh’s designated Copyright Agent to receive notifications of claimed
infringement is:

Dmitry Shapiro

3211 Caminito EastBluff #7
San Diego, CA 92037
619-602-3305

copyright-notice@veoh.com

In addition, with respect to any non-copyright-related violations of this
policy, Veoh reserves the right to take any action it deems appropriate if it
learns of such violations. Such action may include terminating your account,
among other things. Veoh does not assume any responsibility to take such
action with respect to non-copyright-related violations of this policy. Veoh
expressly disclaims liability for failure to take such action, or for delay in
taking action if it chooses to act. If you believe that there has been a non-
copyright-related violation of this Acceptable Use Policy, please contact
Veoh at abuse@veoh.com.

VEOH 06989
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END USER LICENSE AGREEMENT
FOR
VEOH SOFTWARE

This End User License Agreement For Veoh Software (“Agreement”) is a legal agreement
between you, either an individual or a single entity (“You”), and Veoh Networks, Inc.
(“Veoh”), regarding your use of the Veoh client application software (the “Veoh
Software”), and related online or electronic documentation (“Documentation”) (the Veoh
Software and the Documentation collectively referred to herein as the “Software”).

YOU SHOULD CAREFULLY READ THE FOLLOWING TERMS AND CONDITIONS
BEFORE USING THE SOFTWARE. BY CLICKING THE “I ACCEPT” BUTTON
BELOW, INSTALLING, COPYING OR OTHERWISE USING THE SOFTWARE,
YOU ACKNOWLEDGE THAT YOU HAVE READ AND AGREE TO BE BOUND BY
THE TERMS OF THIS AGREEMENT. IF YOU DO NOT AGREE TO THE TERMS OF
THIS AGREEMENT, YOU ARE NOT AUTHORIZED TO USE THE SOFTWARE.

IF YOU ACCEPT THIS AGREEMENT, YOU ARE ALSO REQUIRED TO REGISTER
YOURSELF AS AN AUTHORIZED USER OF THE VEOH SERVICE BY
COMPLETING THE VEOH USER REGISTRATION PROCESS AT THE TIME OF
INSTALLATION.

1. LICENSE GRANT, RESTRICTIONS AND UPGRADES

(a) License Grant. Veoh hereby grants You a non-exclusive, non-transferable, revocable
license to use the object code copy of the Software to use the Software for one Veoh user
account (a “User Account” is comprised of the shared resources accessible by a single
login ID) on no more than three (3) computers owned, leased or controlled by You.

(b) Restrictions. You may not:

@) modify, disassemble, decompile, reverse engineer or benchmark or
performance test the Software or the Veoh file sharing system and other
services accessible with the Software (the “Service”), except to the extent
that such restriction is expressly prohibited by law; provided, however, that
if You require access to the source code of the Software in order to achieve
interoperability of same with other software, and if You are in a jurisdiction
that mandates such access, you will, prior to exercising such right to such
access, inform Veoh accordingly, and Veoh can then decide, in its sole
discretion, to either: (a) perform the work in order to achieve such
interoperability and charge its then-standard rates for such work to You; or
(b) permit You to reverse engineer parts of the Software in order to obtain
such source code, but only to the extent necessary to achieve such
interoperability.

(ii) rent, lease, loan, resell, sublicense, distribute or otherwise transfer the
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Software to any third party or use the Software to provide time sharing,
service bureau or similar services for any third party;

(ii1)  make any copy of the Software beyond the number of copies authorized to
be installed (plus a single backup copy per installation),

(iv)  circumvent or disable any technology features or measures in the Software
for protection of intellectual property rights; or

(v) delete the copyright and other proprietary rights notices on the Software.

Any attempt by you to transfer any of the rights, duties or obligations hereunder, except as
expressly provided for in this Agreement, is void.

(c) Software Upgrades. You acknowledge that Veoh may from time to time, but is not
obligated to, issue upgraded versions of the Software, and may automatically electronically
upgrade the version of the Software that you are using on your computer. You consent to
such automatic upgrading, and agree that the terms and conditions of this Agreement (as

. amended from time to time by notices posted on Veoh’s website) will apply to all such
upgraded versions. '

(d) Suggestions. If You provide any feedback to Veoh regarding the Software, You
hereby assign Veoh all rights necessary to use, copy, modify, distribute, license and create
derivative works of any such feedback, in any way Veoh so chooses in connection with
offering its products and services.

2. OWNERSHIP OF SOFTWARE

The Software is the copyrighted proprietary material of Veoh. Your license under this
Agreement is not a sale of the Software or any copy thereof, and Veoh retains all right, title,
and interest in and to the Software (and any and all copies thereof) and all intellectual
property rights thereto. Veoh reserves all rights not expressly granted under this
Agreement.

3. USE OF THE VEOH SERVICE

The Software enables end users to access and use the Service. You agree that your use of
the Service will be governed by the terms and conditions of the Terms of Use, the

- applicable Publisher Terms & Conditions and the Privacy Policy posted on the Veoh
website at www.veoh.com (as amended from time to time by notices posted on Veoh’s
website). You also agree to comply with all other notices, terms and conditions posted on
the Veoh website.

Veoh respects the prerogatives of copyright owners to control commercial uses of their
material, and expects our users to do the same. You are responsible for complying with all
federal and state laws applicable to the content available through the Software and/or the
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Service, including copyright laws.

As a condition to the license to use the Software and to your use of the Service, you agree
that you will not use the Software or Service to infringe the copyrights or other intellectual
property rights of others in any way. You agree that any such infringement constitutes a
material breach of this Agreement and would cause irreparable harm to Veoh and entitle
Veoh to receive equitable relief. You agree that you will indemnify, defend and hold Veoh
harmless against all liabilities, damages, claims, fines and expenses (including reasonable
attorneys’ fees) arising out of any claim that you have infringed the copyrights or
intellectual property rights of others.

As a condition to your use of the Software and Service, you agree that you will not use the
Software or Service, or attempt to penetrate, modify or manipulate the Software or Service
or any of the hardware or software thereof, in order to invade the privacy of, obtain the
identity of, or obtain any personal information about (including but not limited to IP
addresses of) any Veoh account holder or user, or to modify, erase or damage any
information contained on the computer of any user connected to the Service.

As a condition to your use of the Software and Service, you agree that you will not use the
Software or Service for any unlawful purpose. This includes, but is not limited to, making
available, storing, transmitting or disseminating information, data or material which is
libelous, pornographic, obscene, unlawful, threatening, defamatory, or which in any way
constitutes or encourages conduct that would constitute a criminal offense, give rise to civil
liability, or otherwise violate any local, state, federal or international law, order or
regulation.

As a condition to your use of the Software and Service, you agree that you will not
manipulate identifiers or undertake any other action in order to disguise the origin or
misrepresent the content of any data transmitted through the Software or Service.

As a condition to your use of the Software and Service, you acknowledge and agree that
Veoh may automatically electronically deliver content to You through the Software and
-the Service.

4. TERM AND TERMINATION

The term of this Agreement begins upon installation of the Software and shall continue in
effect for as long as You have the Software installed on any computer owned, leased or
controlled by You.

Veoh reserves the right to terminate this Agreement at any time if you are in breach of any
of the terms of this Agreement or the Terms of Use or, if you upload content to the Service,
the applicable Publisher Terms and Conditions posted on the Veoh website, as amended

from time to time by notices posted on Veoh’s website. Without limiting the foregoing, .
Veoh specifically reserves the right to terminate your User Account and to block your use
of the Service permanently: (a) if you infringe the rights of others in conjunction with your
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use of the Service; (b) if Veoh believes your conduct is harmful to the interests of Veoh, its
affiliates, or other users; and (c) for any other reason in Veoh’s sole discretion. Upon
termination by Veoh you must immediately cease using the Software and destroy all copies
of the Software in your possession or control. You may also terminate this Agreement at
any time by ceasing use of the Software and destroying all copies of the Software in your
possession or control.

5. DISCLAIMER

THE SOFTWARE IS PROVIDED “AS-IS.” VEOH MAKES NO REPRESENTATIONS
OR WARRANTIES OF ANY KIND, EXPRESS OR IMPLIED, AS TO THE
SOFTWARE OR ITS OPERATION. TO THE FULL EXTENT PERMISSIBLE BY
APPLICABLE LAW, VEOH DISCLAIMS ALL WARRANTIES, EXPRESS OR
IMPLIED, INCLUDING, BUT NOT LIMITED TO, IMPLIED WARRANTIES OF
MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE, AND ANY
WARRANTIES OF NON- INFRINGEMENT. SOME JURISDICTIONS DO NOT
ALLOW OR OTHERWISE GOVERN THE SCOPE OF EXCLUSIONS OF IMPLIED
WARRANTIES, SO THE ABOVE EXCLUSIONS MAY NOT APPLY IN FULL. YOU
ACKNOWLEDGE THAT THIS PRE-RELEASE SOFTWARE, LIKE ALL BETA
SOFTWARE, MAY NOT PERFORM ALL INTENDED FUNCTIONS OR OPERATE
PROPERLY, MAY INTERFERE WITH OTHER SOFTWARE APPLICATIONS, MAY
CONTAIN BUGS, AND MAY CAUSE DATA LOSS OR OTHER PROBLEMS. VEOH
DOES NOT GUARANTEE THAT ANY SPECIFIC PROBLEMS WITH THE

- SOFTWARE WILL BE CORRECTED.

6. LIMITATION ON DAMAGES .

IN'NO EVENT SHALL VEOH BE LIABLE TO ANY PARTY FOR DIRECT,
INDIRECT, SPECIAL OR OTHER CONSEQUENTIAL OR INCIDENTAL DAMAGES
ARISING DIRECTLY OR INDIRECTLY FROM THE USE OF THE SOFTWARE, ON
ANY LEGAL THEORY, INCLUDING BUT NOT LIMITED TO ANY LOST PROFITS,
BUSINESS INTERRUPTION, LOSS OF PROGRAMS OR OTHER DATA ON YOUR
INFORMATION HANDLING SYSTEM OR OTHERWISE, EVEN IF VEOH HAS
BEEN EXPRESSLY ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.

SOME JURISDICTIONS RESTRICT THE LIMITATION OF LIABILITY OR
DAMAGES, SO THE ABOVE EXCLUSIONS AND LIMITATIONS MAY NOT
APPLY TO YOU. IF ANY PART OF THE LIMITATION OF DAMAGES SET FORTH
ABOVE IS UNENFORCEABLE UNDER APPLICABLE LAW, VEOH’S
AGGREGATE LIABILITY WILL BE LIMITED TO THE MAXIMUM EXTENT
PERMITTED BY LAW.

7. GOVERNMENT END USERS

If the Software is being acquired on behalf of the United States Government, the following
applies: Use, duplication, or disclosure by the U.S. Government is subject to
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restrictions set forth in this Agreement and as provided in DFARS 227.7202-1(a) and
227.7202-3(a) (1995), DFARS 252.227-7013(c)(1)(ii) (OCT 1988), FAR 12.212(a) (1995),
FAR 52.227-19, or FAR 52.227-14 (ALT III), as applicable. Consistent with DFARS
227.7202 and FAR section 12.212, any use, modification, reproduction, release,
performance, display, disclosure or distribution of the Software by or for the United States
government shall be governed solely by the terms of this Agreement and shall be
prohibited except to the extent expressly permitted by the terms of this Agreement.

8. EXPORT CONTROL

The website through which the Software may be downloaded is controlled by Veoh from
its facilities in the United States of America. Veoh makes no representations that the
Software is appropriate or available for use in other locations. Those who download the
Software from other jufisdictions do so at their own volition and are responsible for
compliance with local law. You may not use or export the Software in violation of U.S.
exports laws and regulations.

9. GOVERNING LAW

This Agreement and any and all claims relating to the Software shall be governed by the
laws of the State of California, U.S.A. without regard to or application of choice of law
rules or principles. You hereby consent to the personal and exclusive jurisdiction and
venue of the state and federal courts located in San Diego County of the State of California.

10. MISCELLANEOUS

Veoh may amend this Agreement at any time by a notice on its website, which shall be
binding upon you; accordingly, we urge you to visit the Veoh website periodically to
review the then current and effective terms and conditions for use of the Software, as well
as the Veoh website and Service. You may not revise or amend these terms and conditions
without the prior written authorization of an officer of Veoh. Certain provisions of these
terms and conditions may be superseded by expressly designated legal notices or terms
located within the Veoh website. This Agreement will bind and inure to the benefit of each
party’s successors and assigns, provided that you may not assign this Agreement, in whole
or in part, without Veoh’s prior written consent. If any provision of this Agreement is
found illegal or unenforceable, it will be enforced to the maximum extent permissible, and
the legality and enforceability of the other provisions of this Agreement will not be
affected. No delay or failure by Veoh to exercise or enforce any of its rights under this
Agreement will act as a waiver of such rights.

THE SOFTWARE IS PROTECTED BY UNITED STATES COPYRIGHT LAW AND

INTERNATIONAL TREATY. UNAUTHORIZED REPRODUCTION OR
DISTRIBUTION IS SUBJECT TO CIVIL AND CRIMINAL PENALTIES.
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