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Issued by the
UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK
PEARSON EDUCATION, INC., ET AL., SUBPOENA IN A CIVIL CASE
V.
VINOD KUMAR, VIRENDER YADAV, ET AL., N _
D/B/A MODERN BOOKS D/B/A EXPRESS BOOKS Case Number:' o7 Civ. 9399 (CSH)

TO:

AbeBooks, Inc.

5th Floor - 655 Tyee Road
Victoria, BC V9A 6X5, Canada

O YOU ARE COMMANDED to appear in the United States District court at the place, date, and time specified below
to testify in the above case.

PLACE OF TESTIMONY COURTROOM

DATE AND TIME

O YOU ARE COMMANDED to appear at the place, date, and time specified below to testify at the taking of a deposition
in the above case.

PLACE OF DEPOSITION DATE AND TIME

YOU ARE COMMANDED to produce and permit inspection and copying of the following documents or objects at the
place, date, and time specified below (list documents or objects):

Please see Schedule A.
PLACE  \ilkiam Dunnegan, 350 Fifth Avenue Suite 4908, New York, New York 10118, 212- DATE AND TIME

332-8300 1/31/2008 10:00 am
O YOU ARE COMMANDED to permit inspection of the following premises at the date and time specified below.
PREMISES DATE AND TIME

Any organization not a party o this suit that is subpoenaed for the taking of 2 deposition shall designate one or more officers,
directors, or managing agents, or other persons who consent to testify on its behalf, and may set forth, for each person designated, the
matters on which the person will testify. Federal Rules of Civil Procedure, 30(b)(6).

’S SIGNATURE TITLE (INDICATE IF ATI‘ORNEY FOR PLAINTIFF OR DEFENDANT) | DATE
1/9/2008

ISSUING OFFICER'S NAME, ADDRESS AND PHONMER
william Dunnegan, 350 Fifth Avenue Suite 4908, New York, New York 10118, 212-332-8300

(See Rule 45, Federal Rules of Civil Procedure, Subdivisions (c), (d). and (e}, on next page)

* If action is pending in district other than district of issuance, state district under case mumber.
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PROOF OF SERVICE

DATE PLACE
SERVED /< %
Ao\ e S S
SERVED ON (PRINT NAME) QA MANNER OF SERVICE
m\zﬁ R X&\Q, .
SERVED BY (PRINT NAME) ~ TITLE

AV

(_%Cm&v aseN(

DECLARATION OF SERVER

I declare under penaity of perjury under the laws of the United States of _V_Ame'fica that

contained in the Proof of Service is true and correct.

Executed on

Y 8ERVI
2000 RIVEREDGE PARKWE\%W
SUITE 885
ATLANTA, GA 30328
1-800-446-8794

poing information

e

WF SERVER

ARVEVw-N-
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Rule 45, Federal Rules of Civil Procedure, Subdivisions (c), (d), and (¢), as amended on December 1, 2006:

{c) PROTECTION OF PERSONS SURBJECT TO SUBPOENAS.

{1) A party orsn ble for the i and service of 2 subpoena chall take
ressonable sieps to avoid imposing wndwe burden or expense om & person subject o that
subpoena. The court on behalf of which the subpoens was issued shall enforce this duty and
impose upon the party or atiorney in breach of this duty an appropriste sanclion, whick may
include, but is not limited 1, lost exrnings and a reasonable atiormey’s fee.

(2) (A) A person commanded to produce and permil inspection, copying, testing, of

pling of desi d el ically siored inf books, papers, documents or langible
things. or inspection of premises need nol appear in person at the place of production or
¥ wnless ded 1o appear for deposition, hesring or trial.
(B) Subject to parsgraph (d)(2) of this rule, & person commanded to produce and permit

P

10 or alfecied by the subpocna, quask or modify the subpoesa or, if the party in whose behalf
the subpoena is isswed shows a substantial need for the testimony or material thai cannot be
otherwise met without undue hardship and assures that the person 1o whom the subpoena is

3d d will be bly d. the court may order appenrance or preduction only
upon specified conditions.

P

(d) DUTIES IN RESPONDING T0 SUUPOENA.

(1} {A) A person responding 1o 8 subp o p shall p them a5
they are kept in the usuai course ofbusiness or shall organize and labe! them 10 correspond with
the categories in the demand.

(B) If s subpoena does not specify the form or forms for producing elecironically stored

4 4

inspection, copying, testing, or sampling may, within 14 days afler service of the subp or
before the lime specified for compliance if such time is less than |4 days afier service, serve
upon the party or i d in the subp: written objection (o producing any or all
ofthe ignated ials or insp ofthe p - oftop 1ly stored
information in the form or forms requested. If objection is made, the party serving the subpoena
shafl not be entitled w0 inspect, copy, tess, or sample the materiais of inspect the premises except
pursuant to an order of the court by which the subpoens was issued, If objection has been made,
the party serving the subpoens may, upon notice 10 the person commanded 10 produce, move
at ary time for su order o pel the production, i copyiag, iesting, or sampling.
Such an order 1o compe! shali protect any person who is a0t & party or an officer of a party from
ignife xp Hting from the insp copying, testing, or sampling commanded.
(3){A) On timely motion, the court by which a subpoens was issued shall quash or modify

the subpoena ilit

(i) fails w allow ble time for phi

(ii) requires a person who is not a party or an officer of a party to travel 10 a place
more than 100 miles from the place where that person resides, is employed or regularly
business in person, except that, subject 1o the provisions of clause {€)(3XB)iii) of this rule, such
s person may in order 1o antend trisl be commanded to travel from any such place within the
sate in which the trinl is heid;

(i) requires disclosure of privileged or other protected matler and no exceplion of
waiver applies; or

(iv) subjects a person to undue burden.

{B) If s subpoens

(i) requires disclosure of & irade secrei or other
or commercial information, or

(ii) requi disch of an experi's opinion or nol
describing specific evenls or occurrences in dispuie and resulting from the expert’s siudy made
not at the request of any party, or

(ii}) requires & person who is not a party of an officer o a pany o incur subsiantial
expense to travel more than 100 miles to atiend trial, the court may, to protect a person subject

" o gy

ink a person responding o 8 must produce the information in a form or forms
in which the persor ordinarily maintains it or in 8 form or forms that are reasonably usable.
(C) A person responding to a subp need not produce the same ek ically stored

information in more than one form.

(D) A person responding (o a subpoena need not provide discovery of electronically
stored information from sources that the person identifies as not bl bk
of undue burden or cost. On motion to compel discovery or quash, the person from whom
discovery is sought must show that the information sought is not 1] ible b
of undue burden or cost. Il that show ing is mads, the court may nonetheless order discovery
from such sources il the requesting party shows good cause, considering the limitations of Rule
26(b)(2HC). The court may specify conditions for the discovery.

(2){A) When infa subjectto 3 is withheld on s claim that it is privileged
or subjectiop jon as irial-preparation materials, the claim shall be made expressty and shall
be supported by a description of the nature of the i or things not
produced that is sufTicient Lo enable the demanding party 1o contest the claim.

{B) If infc ion is produced in resp to a subp that is subject to » claim of
ptivilege or of p ion as irial-prep material, the person making the claim may notify
any party that received the information of the claim and the busis for it. After being notified. &
party must promptly return, sequesier. of destroy the specified information and any copies it has
and may not use or disclose ihe information until the claim is resolved. A receiving party may
promptly present the information 1o the court under sea! for s determination of the claim, IMthe
receiving party disclosed the information before being notified, it must ake reasonable steps to
rewrieve it. The person who produced the information must preserve the information until the
claim is resolved.

(€) CONTEMPT, Failure of any person without adequaie excuse 10 obey a subpoena served upon
that person may be deemed » contempt of the court {rom which the subpoena issved. An
adequate cause for failure 1o obey exists when a subpoena purporis 1o require a nomparty to
attend or produce af a place not within the limits provided by clause (ii) of subparagraph
(e)X3IXA)



Case 1:07-cv-09399-CSH  Document 20-6  Filed 07/31/2008 Page 3 of 4

Schedule A

1. All documents that constitute, refer, or
relate to the Abebooks, Inc. and/or Abebooks.com
(“Abebooks”) account of Virender Yadav, under ahy username.

2. All documents that constitute, refer, or
relate to the Abebooks account of Tradex USA Corp., under
any username.

3. All documents that constitute, refer, or
relate to the Abebooks account of username "Modern Books."

4. All documents that constitute, refer, or
relate to the Abebooks account of username "Express Books."

5. All documents that constitute, refer, or
relate to the Abebooks account of the user using the e-mail
address modernbooksusa@gmail.com.

6. All documents that constitute, refer, or
relate to the Abebooks account of the user using the e-mail
address tradex.usa@conversent.net.

7. a1l documents that constitute, refer, or
relate to the Abebooks account of the user with the address
146 W 29th St # 3Wl, New York, NY 10001.

8. All documents that constitute, refer, or
relate to the Abebooks account of the user with the address
94-18 109 Street, South Richmond Hill, New York 11419.

S. All documents that constitute, refer, or
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relate to the Abebooks account of the user with the
telephone number (212) 594-6333.

10. All documents that constitute, refer, or
relate to correspondence between Abebooks and either (1)
Virender Yadav; (2) Tradex USA Corp.; (3) "Modern Books.";
(4) "Express Books."; (5) the email address

modernbooksusa@gmail.com; (6) the email address

tradex.usa@conversent.net; (7) the address 146 W 29th St #

3Wl, New York, NY 10001; (8) the address 94-18 109 Street
South Richmond Hill, New York; and/or (9) the telephone

number (212) 594-6333.



