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1 1
Case No.

/2 FIRST TIM E VIDEOS LLC, a Nevada limited
liability company and ROBERT H. SIM YAR, TEM POM RY RESTRM NING ORDER

(3 AND O RDER SETTING HEARING ON
Plaintiffs, PLAINTIFFS' M O TION FOR

$4 PRELIM INARY INJUNCTIO N
v.

t 5
SUPERSTAR M EDIA LABS, LLP, an Arizona

'L 6 lim iled liability partnership, and REGAN
SCOTT FRANKS lI, an indivldual,

'( 7

' g

! 9 UPON CONSIDEIG TIO N of the motion filed by Plaintiffs for a temporary restraining

'
x!O ordur and preliminary injunction, the supporting memorandum of points and authorities, the

;!1 supllorting declarationts) and evidence, the papers and pleadings on t'ile in this case, and for other

;!2 gootl cause shown;

'
x!3 THE COURT HEREBY FINDS THAT:

:!4 1. Plaintiffs have suffered and are likely to continue to suffer irreparable injury if the

(:5 Court does not enjoin Defendants from using Plaintiffs' federally registered FTV Marks on

:,.6 lntel'net websites and in connection with the advertising, offering for sale, distribution, or sales of

:',7 adult videos and DVDS;

:.,8 2. Plaintiffs are likely to succeed on the m erits of their claim for trademark
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1 infringement under the Lanham Act, 15 U.S.C. j 1 1 14 because Plaintiffs have demonstrated that

2 Defendants' use of the FTV M arks, in connection with the distribution and sale of counterfeit

3 vidtros and D'VDs in commerces constitutes a reproduction, copying, counterfeiting, and colorable

4 imitation of Plaintiffs' FTV M arks in a m anner that is likely to cause confusion or m istake or is

5 likely to deceive consum ers',

6 3. The balance of hardships tips in favor of Plaintiffs because Plaintiffs have likely

7 suffered and are likely to continue to suffer irreparable injury in the absence of a temporary

8 restl-aining order and the issuance of such an order would not prohibit the Defendants from

9 engllging in the sale of other adult videos and DVDS so long as the Defendants do not use

l 0 Plaintiffs' federally registered FTV M arks or any confusingly similar m ark.

t l NOW  THEREFORE, IT IS H EREBY O RDERED THAT, pending a trial on the

12 merits, Defendant Reagan Scott Franks 11 (çtlrranks'') and Defendant Superstar Media Labs, LLP

'13 ('bstlperstar''), including, without limitation, alI of Superstar's partners, officers, agents, servants,
'

..4 em rloyees and a1l other persons acting in concert or paMicipation with Franks or with Superstar

1 5 are llereby temporarily restrained and enjoined from:

1 6 1 . Using the FTV M arks or any confusingly similar variations thereof, alone or in

1 7 combination with any other letters, words, letter strings, phrases or designs (including, but not

1 8 limited to, the FTV Marks) in commerce (including, but not limited to, on any website or within

1 9 hidden text or m etatags contained on or within any website, including the <dvdhotties.com>

20 weblite and the <dvdsuperstar.com> website), in domain names, on or in connection with DVDS,

21 on ()r in connection with videos displayed on the lnternet, on or in connection with videos

2.2 downloadable from the Internet;

23 2. Registering or trafficking in any domain nam e containing the FTV M arks or any

24 conftlsingly similar variations thereof, alone or in com bination with any other letters, words,

25 phrases or designs', and

26 3. Destroying, altering, m oving, removing, or otherwise tampering with or disposing

27 of:

2.8 A. All products bearing the FTV M arks;
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1 B. Al1 eopies (whether on DVDS, hard drives or other storage media) of

2 conrent (including, but not lirnited to, videos and photographs) containing the FTV Marks used to

3 create counterfeit and infringing products bearing the FTV M arks;

4 C. All labels, packaging, DVD cases, DVD inserts, or other materials used in

5 connection with or as part of any counterfeit product bearing the FTV M arks', and

6 D. Al1 apparatus, equipment, and machines (including, but not limited to,

7 colr.puters, hard drives, storage devices, DVD burners, and printers) used by Defendants in

8 conilection with the creation ()f counterfeit products bearing the FTV M arks.

9 IT IS H EREBY FURTH ER O RDERED TH AT Franks and Superstar, including,

10 witltout lim itation, a11 of Superstar's partners, offcers, agents, selwants, employees and a11 other

1 1 persons acting in concert or participation with Franks or with Superstar shall:

:2 1 . M ake available to Plaintiffs' counsel for inspection:

't 3 A . A11 products bearing the FTV M arks;

(4 B. A1l copies (whether on DVDS, hard drives or other storage media) of

:5 conlent (including, but not limited to, videos and photographs) containing the FTV Marks used to

1 6 create counterikit arld infringing products bearing the FTV M arks;

17 C. All labels, packaging, DVD cases, DVD inserts, or other materials used in

'
.. 8 comlection with or as part of any counterfeit product bearing the FTV M arks', and
'
.. 9 D. A11 apparatus, equipment, and machines (including, but not limited to,
'
x!0 computers, hard drives, storage devices, DVD burners, and printers) used by Defentlants in
'
x!1 conllection with the creation of counterfeit products bearing the FTV Marks; and

'22 2. Remove any and a1l references to the FTV M arks from the Mdvdhotties.comr

'23 website and from the <dvdsuperstar.comm website.

24 IT IS IIEREBY FURTHER ORDERED THAT:

'25 1 . A nominal bond of $100 shall be required because the evidence indicates that

26 Detllndants will only suffer. if at all, minimal damage by the issuance of this temporary

L'.7 restlaining order.

28 2. The parties shall appear for hearing and oral argument on Plaintiffs' motion for a
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1 preliminary iqjunction on June , 201 1, at the hour of .m. in Courtroom ,

2 at tlle Lloyd D. George Federal Courthouse, 333 South Las Vegas Boulevard, Las Vegas, N' evada;

3 3. Defendants shall t'ile and sen,e their opposition to Plaintiffs' m otion for

4 preliminary injunction, if any, no later than , 201 1', and Plaintiffs shall tile and

5 sen e its reply brief no later than , 201 1,

6 ENTERED: this day of June, 201 1 at .m.

7

8 ,UNITED STATES DIS FRICT JUDGE
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