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Heather L. Rosing, Bar No. 183¢
David M. Majchrzak, Bar No. 220860
Philip W. Vineyard, Bar No. 233628
KLINEDINST PC _

501 West Broadway, Suite 600

San Diego, California 92101

(619) 239-8131/FAX (619) 238-8707
hrosing@Kklinedinstlaw.com

dmajc rzak?_klme_dlnstlaw.com
pvineyard@klinedinstlaw.com

Attorneys Specially Appearing for
PRENDA LAW, II\P/C. PP J

UNITED STATES COURT OF APPEALS
FOR THE NINTH CIRCUIT

INGENUITY 13 LLC, Ninth Circuit Case N(13-5588!
Plaintiff, Underlying District Court Case No.
2:12-cv-8333-ODW(JCX)

and

DECLARATION OF HEATHER L.
PRENDA LAW, INC., ROSING IN SUPPORT OF
KLINEDINST'S MOTION TO
Movant — Appellant, | WITHDRAW AS COUNSEL FOR
PRENDA LAW, INC.

V.

JOHN DOE, Judge: Hon. Otis D. Wright, I
Magistrate Judge: Hon, Jacqueline Chooljian

Defendant - Appe”ee_ Complaint Filed: September 27, 2012
Trial Date: None set

I, Heather L. Rosing, declare as follows:

1. | am over the age of 18 years and a partner wehaw firm
Klinedinst PC, counsel of record for Prenda Lawe, [fiPrenda”). | am a member
in good standing with the California State Bar addhitted to practice in all of the
State’s courts, as well as in the federal countsife Southern and Central District
of the State of California and the Ninth CircuituCoof Appeals.

Il .
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2. | have personal knowledge of the following factd,ahcalled upon
as a witness, could competently testify theretogpkas to those matters which gre
set forth as based upon my information and behef as to such matters, | am
informed and believe that they are true and carrect

3. My firm was retained on March 7, 2013, to specialbhpear on behalf
of John Steele, Paul Hansmeier, Paul Duffy, An§@&a Den Hemel, and Prenda
before the U.S. District Court for the Central Didtof the State of California in
the matter entitlethgenuity 13, LLC v. John Doe, assigned case number 2:12-cvt
8333-ODW(JCx) by the Central District. My spe@galpearance and my clients’
special appearances were made pursuant to thietdtsturt's March 5, 2013 order
(ECF No. 66), which was related to an order to shause initially issued against
appellant Brett Gibbs on February 7, 2013 (ECF4®). The final and other
intermediate orders from those proceedings arsubgect matter of Prenda’s
pending appeal before this Court.

4.  The district court issued a March 14, 2013 ord€&@KEo. 86)
expanding the reach of the Gibbs’ order to shovseguoceedings to our clients.

Based on the court’s disclosure that punitive sanstand incarceration were

possible outcomes from the proceedings, we soughbhtained separate counse
for Steele and Hansmeier, who thereafter speaglpeared through their separate
counsel.

5.  We were retained to and agreed to specially appeaehalf of and
represent Duffy, Van Den Hemel, and Prenda onlysaely through the order to
show cause proceedings. Duffy, Van Den Hemel,Rmedda Law, Inc. were
aware of and agreed to this limited scope of repradion, and throughout the
representation, we reminded our clients aboutithiédd scope of our
representation. As part of our duties, we agreembtnmunicate any necessary
information to any subsequent counsel after thelosion of the OSC
proceedings.
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WITHDRAW AS COUNSEL FOR PRENDA LAW, INC.
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6. On May 6, 2013, the district court issued an Otdsuing Sanctions
against, among others, two of our clients, Prem#bRaul Duffy. At that point,
the district court order to show cause proceedimgre complete, and our
representation accordingly concluded. Our indigidiients, Paul Duffy and
Angela Van Den Hemel, executed substitutions a@iragly forms, substituting
themselves on an in pro per basis in the matter.

7.  With regard to Prenda, my office (me and my assesjdavid
Majchrzak and Philip Vineyard) — in accordance v@éntral District Local Rule
83-2.9.2.3 —provided to Prenda verbal and writteid@nce concerning the
consequences of our withdrawal and the preclusi@omporations appearingo
se before the district and appellate courts. Prevodiantarily agreed to stipulate tg
our withdrawal while it sought appellate counseCHENo. 144).

8. Despite the fact that we had never been retaindd #m appeal, and
Prenda had consented to our withdrawal, the distoiart summarily denied the
withdrawal of Klinedinst as counsel of record foefda. Attached hereto as
Exhibit A is a true and correct copy of the ord€he ECF number assigned to th
district court’s order is 147. As a result, to gatour client, we were mandated f
file the notice of appeal and an accompanying appbn for a stay. We now see
withdrawal from the Ninth Circuit, since we aretivat forum and our
representation is still limited to the order to whmause proceeding in the district
court.

I
I
I
I
I
I
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| declare under penalty of perjury under the laiihe United States of
America that the foregoing is true and correct.
Executed the 23nd day of May, 2013, at San Diegdfdtnia.

/[siHeather L. Rosir

Heather L. Rosir

15544515v1
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